ATTORNEY GENERAL OF TEXAS

December 1, 2022

Ms. Stacy Rush

Director of Human Resources
Fredericksburg Independent School District
234 Friendship Lane

Fredericksburg, Texas 78624

OR2022-37155
Dear Ms. Rush:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 983138.

The Fredericksburg Independent School District (the “district”) received a request for
information pertaining to students in the district. You claim the submitted information is
excepted from disclosure under sections 552.117 and 552.137 of the Government Code.
We have considered the exceptions you claim and reviewed the submitted information.

Initially, we note the Family Educational Rights and Privacy Act (“FERPA”) does not
permit state and local educational authorities to disclose to this office, without parental or
an adult student’s consent, unredacted, personally identifiable information contained in
education records for the purpose of our review in the open records ruling process under
the Act. Consequently, state and local educational authorities that receive a request for
education records from a member of the public under the Act must not submit education
records to this office in unredacted form, that is, in a form in which “personally identifiable
information” is disclosed. See 34 C.F.R. § 99.3 (defining “personally identifiable
information”). Because our office is prohibited from reviewing these records to determine
whether appropriate redactions under FERPA have been made, we will not address the
applicability of FERPA to the submitted records, except to note FERPA is not applicable
to law enforcement records maintained by the district’s police department (the
“department”) that were created by the department for a law enforcement purpose. See 20
U.S.C. § 1232g(a)(4)(B)(i1); 34 C.F.R. §§ 99.3, .8. Thus, to the extent the submitted
information is not subject to FERPA, we will consider its public availability.

Section 552.117 excepts from disclosure the home addresses and telephone numbers,
emergency contact information, social security numbers, and family member information
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of certain. Gov’t Code § 552.117. However, section 552.117 is applicable only to
information the district holds in an employment context. Upon review, we find the district
does not maintain the submitted information in an employment capacity. Therefore, the
district may not withhold any of the submitted information under section 552.117 of the
Government Code.

Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a governmental body” unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See id. § 552.137(a)-(c).
Section 552.137 does not apply to an institutional e-mail address, the general e-mail address
of a business, an e-mail address of a person who has a contractual relationship with a
governmental body, an e-mail address of a vendor who seeks to contract with a
governmental body, an e-mail address maintained by a governmental entity for one of its
officials or employees, or an e-mail address provided to a governmental body on a
letterhead. Seeid. § 552.137(c). We are unable to determine if some of the e-mail addresses
within the remaining information are not excluded by section 552.137(c). Accordingly, we
must rule conditionally. To the extent the e-mail addresses within the remaining
information are not excluded by section 552.137(c), the district must withhold them under
section 552.137 of the Government Code, unless the individual to whom the e-mail address
belongs affirmatively consents to its release. See id. § 552.137(c). However, to the extent
the e-mail addresses are excluded by section 552.137(c), the e-mail addresses may not be
withheld under section 552.137 of the Government Code. As no further exceptions against
disclosure are raised, the district must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Justin H. Miller
Attorney

Open Records Division
JHM/eb

Ref: ID# 983138

c: Requestor
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