KEN PAXTON

ATTORNEY GENERAL OF TEXAS

November 4, 2022

Ms. Donna Lowe

Assistant General Counsel
Texas Workforce Commission
101 East 15th Street

Austin, Texas 78778-0001

OR2022-34399
Dear Ms. Lowe:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 983535 (Reference No. RO10371).

The Texas Workforce Commission (the “commission”) received a request for certain
information pertaining to specific types of cases.! You state the commission released some
information to the requestor with redactions. You also state the commission will redact
certain information pursuant to section 301.085(c) of the Labor Code, certain information
subject to section 552.117 of the Government Code, certain information pursuant to section
552.1175 of the Government Code, and personal e-mail addresses under section 552.137

! We note the commission sought and received clarifications of the information requested. See Gov’t Code
§ 552.222 (providing if request for information is unclear, governmental body may ask requestor to clarify
request); see also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (holding that when a
governmental entity, acting in good faith, requests clarification or narrowing of an unclear or overbroad
request for information, the ten-day period to request an attorney general ruling is measured from the date the
request is clarified or narrowed). You state the commission sent the requestor a cost estimate of charges
pursuant to section 552.2615 of the Government Code, and the requestor accepted the cost estimate. See
Gov’t Code § 552.2615. The estimate of charges required the requestor to provide a deposit for payment of
anticipated costs under section 552.263 of the Government Code. See id. § 552.263(a). You also inform us
the commission received the required payment on July 25, 2022. See id. § 552.263(e) (if governmental body
requires deposit or bond for anticipated costs pursuant to section 552.263, request for information is
considered to have been received on date governmental body receives bond or deposit).
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of the Government Code.? You claim portions of the submitted information are excepted
from disclosure under section 552.101 of the Government Code.?> We have considered the
claimed exception and reviewed the submitted representative sample of information.*

Section 552.101 of the Government Code excepts from public disclosure “information
considered to be confidential by law, either constitutional, statutory, or by judicial
decision.” Gov’t Code § 552.101. Section 552.101 encompasses information other statutes
make confidential. Pursuant to section 21.204 of the Labor Code, the commission may
investigate a complaint of an unlawful employment practice. See Labor Code § 21.204; see
also id. §§ 21.0015 (powers of Commission on Human Rights under Labor Code chapter 21
transferred to the commission’s Civil Rights Division (the “division”)), .201. Section
21.304 of the Labor Code, which relates to public release of information obtained by the
commission, provides as follows:

An officer or employee of the commission may not disclose to the public
information obtained by the commission under Section 21.204 except in
compliance with section 21.305 and as necessary to the conduct of a
proceeding under this chapter.

Id. § 21.304. You state the information you marked was obtained by the division under
section 21.204 of the Labor Code. We therefore agree that the information at issue is
confidential under section 21.304 of the Labor Code. You state the release provisions of
section 21.305 of the Labor Code are not applicable to the information at issue. See id.

2 Section 301.085(c) of the Labor Code provides unemployment compensation information and job matching
services information are not public information for purposes of the Act. Labor Code § 301.085(c). Section
552.117 of the Government Code excepts from disclosure the home addresses and telephone numbers,
emergency contact information, social security numbers, and family member information of current or former
officials or employees of a governmental body. See Gov’t Code § 552.117(a)(1). Section 552.024 of the
Government Code authorizes a governmental body to withhold information subject to section 552.117 without
requesting a decision from this office if the current or former employee or official chooses not to allow public
access to the information. See id. § 552.024(c). Section 552.1175(f) of the Government Code authorizes a
governmental body to redact information under section 552.1175(b), without the necessity of requesting a
decision from this office, including the home addresses and telephone numbers, emergency contact
information, social security number, date of birth, and family member information of certain individuals who
properly elect to keep this information confidential. See id. § 552.1175(b), (f). If a governmental body redacts
such information, it must notify the requestor in accordance with section 552.1175(h). See id. § 552.1175(g),
(h). Open Records Decision No. 684 (2009) is a previous determination to all governmental bodies
authorizing them to withhold certain information, including personal e-mail addresses under section 552.137
of the Government Code, without the necessity of requesting an attorney general decision. See ORD 684.

3 We note the commission did not comply with the requirements of section 552.301 of the Government Code
in requesting a ruling from this office. See Gov’t Code § 552.301(b), (e). Nonetheless, because section
552.101 of the Government Code can provide a compelling reason to overcome the presumption of openness,
we will consider its applicability to the submitted information. See id. §§ 552.007, .302, .352.

4 We assume the “representative sample” of records submitted to this office is truly representative of the
requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent that those records contain substantially different types of information than that submitted to this office.
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§ 21.305. Accordingly, the commission must withhold the information you marked under
section 552.101 of the Government Code in conjunction with section 21.304 of the Labor
Code. The commission must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

James M. Graham
Assistant Attorney General
Open Records Division
IMG/pt

Ref: ID# 983535

Enc. Submitted documents

c: Requestor
(w/o enclosures)
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