KEN PAXTON

ATTORNEY GENERAL OF TEXAS

October 12, 2022

Ms. Erin J. Onyon

Director of Public Records & Transparency Compliance
City of Manstield

1200 East Broad Street

Mansfield, Texas 76063

OR2022-31350
Dear Ms. Onyon:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 976770 (Ref. No. 1031-2022).

The City of Mansfield (the “city”) received a request for certain information, including
blueprints and drawings, regarding a specified address.! You state the city has released
some information to the requestor. Although you take no position regarding whether the
submitted information is excepted from disclosure, you state release of the information at
issue may implicate the proprietary interests of MHI and Strand. Accordingly, you state,
and provide documentation demonstrating, the city notified these interested third parties of
the request for information and of their right to submit arguments to this office as to why
the submitted information should not be released. See Gov’t Code § 552.305(d); see also
Open Records Decision No. 542 (1990) (statutory predecessor to section 552.305 permits
governmental body to rely on interested third party to raise and explain applicability of
exception in the Act in certain circumstances). We have received comments from DFH
Coventry, LLC d/b/a Coventry Homes (“Coventry”), which is the successor-in-interest to
MHI. We have considered the submitted arguments and reviewed the submitted
information.

' You state, and provide documentation demonstrating, the city sought and received clarification of the
information requested. See Gov’t Code § 552.222(b) (stating if information requested is unclear to
governmental body or if large amount of information has been requested, governmental body may ask
requestor to clarify or narrow request, but may not inquire into purpose for which information will be used);
City of Dallas v. Abbott, 304 S.W.3d 380 (Tex. 2010) (holding when governmental entity, acting in good
faith, requests clarification of unclear or overbroad request for public information, ten-business-day period to
request attorney general opinion is measured from date request is clarified or narrowed).
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Section 552.110(b) of the Government Code states, “information is [excepted from required
disclosure] if it is demonstrated based on specific factual evidence that the information is a
trade secret.” Gov’t Code § 552.110(b). Section 552.110(a) defines a trade secret as all
forms and types of information if:

(1) the owner of the trade secret has taken reasonable measures under the
circumstances to keep the information secret; and

(2) the information derives independent economic value, actual or potential,
from not being generally known to, and not being readily ascertainable
through proper means by, another person who can obtain economic value
from the disclosure or use of the information.

Id. § 552.110(a). Coventry argues the submitted information consists of trade secrets
subject to section 552.110(b). Upon review, we find Coventry has demonstrated the
information at issue constitutes trade secrets. See Taco Cabana Int’l v. Two Pesos, Inc.,
932 F.2d 1113, 1123 (5th Cir. 1991), aff’d, 505 U.S. 763 (1992); see also Ecolaire Inc. v.
Crissman, 542 F. Supp. 196, 206 (E.D. Pa. 1982) (drawings, blueprints, and lists constitute
trade secrets because such information could be obtained, through other than improper
means, only with difficulty and delay); American Precision Vibrator Co. v. Nat’l Air
Vibrator Co., 764 S.W.2d 274, 278 (Tex. App.—Houston [1st Dist.] 1988, no writ)
(blueprints, drawings, and customer lists constitute trade secrets). Accordingly, the city
must withhold the submitted information under section 552.110(b) of the Government
Code.?

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,
Blake Brennan
Assistant Attorney General

Open Records Division

BBX/mo

2 As our ruling is dispositive, we need not address your remaining argument against disclosure of the
submitted information.
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Ref: ID#976770
Enc. Submitted documents

c: Requestor
(w/o enclosures)

c: Third Parties
(w/o enclosures)



