KEN PAXTON

ATTORNEY GENERAL OF TEXAS

June 27, 2022

Mr. Michael B. Halla
Attorney for the City of Venus
The Halla Law Firm

700 West U.S. Highway 67
Venus, Texas 76084

OR2022-18300
Dear Mr. Halla:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 955916.

The City of Venus (the “city”), which you represent, received a request for 1) the personnel
file of a named employee, including certain training information; 2) the city’s fire
department’s (the “department”) budget; 3) information pertaining to the department’s calls
for service during a specified time period; 4) text messages between two certain individuals
pertaining to a specified topic during a given time period; and 5) certain information
pertaining to candidates for a given job posting. You state you will release some
information to the requestor. You claim the submitted information is excepted from
disclosure under sections 552.101, 552.102, 552.117, 552.130, and 552.136 of the
Government Code. We have considered the exceptions you claim and reviewed the
submitted information.

Initially, we note the submitted information includes an officer’s Texas Commission on
Law Enforcement (“TCOLE”) identification number. Section 552.002(a) of the
Government Code defines “public information” as the following:

[Information that is written, produced, collected, assembled, or maintained

under a law or ordinance or in connection with the transaction of official

business:

(1) by a governmental body;
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(2) for a governmental body and the governmental body:
(A) owns the information;
(B) has a right of access to the information; or

(C) spends or contributes public money for the purpose of
writing, producing, collecting, assembling, or maintaining
the information; or

(3) by an individual officer or employee of a governmental body in
the officer’s or employee’s official capacity and the information
pertains to official business of the governmental body.

Gov’t Code § 552.002(a). In Open Records Decision No. 581 (1990), this office determined
certain computer information, such as source codes, documentation information, and other
computer programming, that has no significance other than its use as a tool for the
maintenance, manipulation, or protection of public property is not the kind of information
made public under section 552.021 of the Government Code. We understand the officer’s
TCOLE identification number is a unique computer-generated number assigned to peace
officers for identification in TCOLE’s electronic database, and may be used as an access
device number on the TCOLE website. Thus, we find the officer’s TCOLE number does
not constitute public information under section 552.002 of the Government Code.
Therefore, the officer’s TCOLE number is not subject to the Act and need not be released
to the requestor.

Next, we note some of the remaining information was the subject of a previous request for
aruling, as a result of which this office issued Open Records Letter No. 2022-17607 (2022).
We have no indication the law, facts, or circumstances on which the prior ruling was based
have changed. Thus, the city must continue to rely on Open Records Letter No. 2022-17607
as a previous determination and withhold or release the information at issue in accordance
with that ruling. See Open Records Decision No. 673 (2001) (so long as law, facts, and
circumstances on which prior ruling was based have not changed, first type of previous
determination exists where requested information is precisely same information as was
addressed in a prior attorney general ruling, ruling is addressed to same governmental body,
and ruling concludes that information is or is not excepted from disclosure). However, we
will consider your arguments for the remaining information not subject to the previous
ruling.

Section 552.117(a)(19) of the Government Code excepts from disclosure the home address
and telephone number, emergency contact information, social security number, and family
member information of “a firefighter or volunteer firefighter or emergency medical services
personnel as defined by Section 773.003, Health and Safety Code,” regardless of whether
the individual complies with section 552.024 or section 552.1175 of the Government Code.
Gov’t Code § 552.117(a)(19). We note, for purposes of section 552.117, “family member”
means a spouse, minor child, or adult child who resides in the person’s home. See id.
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§552.117(c)) (providing “family member” has meaning assigned by Fin. Code
8 31.006(d)). We also note section 552.117 also encompasses a personal cellular telephone
number, unless the cellular service is paid for by a governmental body. See Open Records
Decision No. 506 at 5-6 (1988) (section 552.117 not applicable to cellular telephone
numbers paid for by governmental body and intended for official use). Accordingly, the
city must withhold the information we have marked under section 552.117(a)(19) of the
Government Code; however, the city may only withhold the marked cellular telephone
numbers if the cellular telephone service is not paid for by a governmental body. In
addition, we conclude section 552.117(a)(19) of the Government Code is not applicable to
the remaining information, and the city may not withhold it on that ground.

After reviewing the information at issue, we have determined no novel or complex issue
exists in the remaining information. Thus, we address your arguments and other applicable
exceptions in a summary ruling.*

The city must withhold the submitted W-4 forms under section 552.101 of the Government
Code in conjunction with section 6103(a) of title 26 of the United States Code. The city
must withhold the submitted 1-9 form and attachments under section 552.101 of the
Government Code in conjunction with section 1324a of title 8 of the United States Code.
The city must withhold the information we have marked under section 552.101 of the
Government Code in conjunction with section 611.002 of the Health and Safety Code. The
city must withhold the submitted L-3 form under section 552.101 of the Government Code
in conjunction with section 1701.306 of the Occupations Code. The city must withhold the
date of birth we have marked under section 552.102(a) of the Government Code. The city
must withhold the information we have marked under section 552.101 of the Government
Code in conjunction with common-law privacy. To the extent the information we have
marked relates to current or honorably discharged peace officers who elect to restrict access
to their information in accordance with section 552.1175(b), it must be withheld from
disclosure under section 552.1175 of the Government Code; however, any cellular
telephone numbers may only be withheld under section 552.1175 if a governmental body
does not pay for the cellular services. The city must withhold the motor vehicle record
information we have marked under section 552.130 of the Government Code. The city
must withhold the e-mail addresses in the remaining information under section 552.137 of
the Government Code, unless their owners affirmatively consent to their public disclosure
or subsection (c) applies. The city must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open

! The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, but
ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987), 470
(1987).
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Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Meredith L. Coffman

Assistant Attorney General

Open Records Division

MLC/jm

Ref:  ID# 955916
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