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June 14, 2022 

 

 

 

 

Ms. Felicia Webb 

Counsel for Joshua Independent School District 

Leasor Crass PC 

302 West Broad Street 

Mansfield, Texas 76063 

 

OR2022-17058 

 

Dear Ms. Webb: 

 

You ask whether certain information is subject to required public disclosure under the 

Public Information Act (the “Act”), chapter 552 of the Government Code.  Your request 

was assigned ID# 953223. 

 

The Joshua Independent School District (the “district”), which you represent, received a 

request for information pertaining to two named individuals.  The district states it will 

release some of the requested information.  The district states it is withholding 

student-identifying information pursuant to the Family Educational Rights and Privacy Act 

(“FERPA”), section 1232g of title 20 of the United States Code.1  The district claims the 

submitted information is excepted from disclosure under sections 552.101, 552.102, and 

552.117 of the Government Code.  We have considered the claimed exceptions and 

reviewed the submitted information. 

 

Section 552.102(b) of the Government Code excepts from public disclosure “a transcript 

from an institution of higher education maintained in the personnel file of a professional 

public school employee[.]”  Gov’t Code § 552.102(b).  This exception further provides, 

however, that “the degree obtained or the curriculum on a transcript in the personnel file of 

the employee” are not excepted from disclosure.  Id.; see also Open Records Decision No. 

526 (1989).  Thus, with the exception of the employee’s name, courses taken, and degree 

 
1 The United States Department of Education Family Policy Compliance Office (the “DOE”) has informed 

this office FERPA does not permit state and local educational authorities to disclose to this office, without 

parental or student consent, unredacted, personally identifiable information contained in education records 

for the purpose of our review in the open records ruling process under the Act.  The DOE has determined 

FERPA determinations must be made by the educational authority in possession of the education records.  A 

copy of this letter may be found on the Office of the Attorney General’s website: 

https://www.texasattorneygeneral.gov/sites/default/files/files/divisions/open-government/20060725-

USDOE-FERPA.pdf. 
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obtained, the district must withhold the submitted college transcript pursuant to section 

552.102(b) of the Government Code.2  However, upon review, we find the district has failed 

to demonstrate the applicability of section 552.102(b) of the Government Code to the 

remaining information at issue, and the district may not withhold any remaining 

information on that basis. 

 

Section 552.102(a) of the Government Code excepts from disclosure “information in a 

personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 

personal privacy.”  Gov’t Code § 552.102(a).  We understand the district to assert the 

privacy analysis under section 552.102(a) is the same as the common-law privacy test under 

section 552.101 of the Government Code, which protects information that is (1) highly 

intimate or embarrassing, the publication of which would be highly objectionable to a 

reasonable person, and (2) not of legitimate concern to the public.  See Indus. Found. v. 

Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976).  In Hubert v. Harte-Hanks 

Texas Newspapers, Inc., 652 S.W.2d 546, 549-51 (Tex. App.—Austin 1983, writ ref’d 

n.r.e.), the court of appeals ruled the privacy test under section 552.102(a) is the same as 

the Industrial Foundation privacy test.  However, the Texas Supreme Court has expressly 

disagreed with Hubert’s interpretation of section 552.102(a) and held the privacy standard 

under section 552.102(a) differs from the Industrial Foundation test under section 552.101.  

See Tex. Comptroller of Pub. Accounts v. Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 

2010).  The supreme court also considered the applicability of section 552.102(a) and held 

it excepts from disclosure the dates of birth of state employees in the payroll database of 

the Texas Comptroller of Public Accounts.  See id. at 348.  Upon review, we find the district 

has failed to demonstrate the applicability of section 552.102(a) to the remaining 

information, and the district may not withhold any of the remaining information on that 

basis. 

 

Section 552.101 of the Government Code excepts “information considered to be 

confidential by law, either constitutional, statutory, or by judicial decision.”  Gov’t Code 

§ 552.101.  Section 552.101 encompasses the doctrine of common-law privacy, which is 

discussed above.  Indus. Found., 540 S.W.2d at 685.  To demonstrate the applicability of 

common-law privacy, both prongs of this test must be satisfied.  Id. at 681-82.  Types of 

information considered intimate and embarrassing by the Texas Supreme Court are 

delineated in Industrial Foundation.  Id. at 683.  Upon review, we find the district has not 

demonstrated any of the remaining information at issue is highly intimate or embarrassing 

and not of legitimate public concern.  Thus, the district may not withhold any portion of the 

remaining information under section 552.101 in conjunction with common-law privacy. 

 

Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a 

member of the public that is provided for the purpose of communicating electronically with 

a governmental body” unless the member of the public consents to its release or the e-mail 

address is of a type specifically excluded by subsection (c).3  See Gov’t Code 

§ 552.137(a)-(c).  The e-mail address at issue is not excluded by subsection (c).  Therefore, 

the district must withhold the personal e-mail address within the remaining information 

 
2 As our ruling is dispositive, we need not address the district’s remaining arguments against disclosure of 

this information. 
3 The Office of the Attorney General will raise a mandatory exception on behalf of a governmental body, but 

ordinarily will not raise other exceptions.  See Open Records Decision Nos. 481 (1987), 480 (1987), 470 

(1987). 
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under section 552.137 of the Government Code, unless the owner affirmatively consents to 

its public disclosure.4 

 

We note some of the remaining materials at issue may be protected by copyright.  A 

custodian of public records must comply with the copyright law and is not required to 

furnish copies of records that are copyrighted.  Open Records Decision No. 180 at 3 (1977).  

A governmental body must allow inspection of copyrighted materials unless an exception 

applies to the information.  Id.; see Open Records Decision No. 109 (1975).  If a member 

of the public wishes to make copies of copyrighted materials, the person must do so 

unassisted by the governmental body.  In making copies, the member of the public assumes 

the duty of compliance with the copyright law and the risk of a copyright infringement suit.   

 

In summary, with the exception of the employee’s name, courses taken, and degree 

obtained, the district must withhold the submitted college transcript pursuant to section 

552.102(b) of the Government Code.  The district must withhold the personal e-mail 

address within the remaining information under section 552.137 of the Government Code, 

unless the owner affirmatively consents to its public disclosure.  The district must release 

the remaining information; however, any information that is subject to copyright may be 

released only in accordance with copyright law. 

 

This letter ruling is limited to the particular information at issue in this request and limited 

to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 

determination regarding any other information or any other circumstances. 

 

This ruling triggers important deadlines regarding the rights and responsibilities of the 

governmental body and of the requestor.  For more information concerning those rights and 

responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-

government/members-public/what-expect-after-ruling-issued or call the OAG’s Open 

Government Hotline, toll free, at (877) 673-6839.  Questions concerning the allowable 

charges for providing public information under the Public Information Act may be directed 

to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 

 

Sincerely, 

 

Katie Stallcup 

Assistant Attorney General 

Open Records Division 

 

AKS/jm 

 

Ref: ID# 953223 

 

c: Requestor 

 

 
4 As our ruling is dispositive, we need not address the district’s argument against disclosure of this 

information. 

https://www.texasattorneygeneral.gov/open-government/members-public/what-expect-after-ruling-issued
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