KEN PAXTON

ATTORNEY GENERAL OF TEXAS

May 23, 2022

Mr. Tommy L. Coleman
Assistant District Attorney
Polk County

101 West Mill Street, Suite 247
Livingston, Texas 77351

OR2022-14679
Dear Mr. Coleman:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 949837.

The Polk County District Attorney’s Office (the “district attorney’s office”) received a
request for information pertaining to employees who resigned during a specified period of
time. The district attorney’s office claims the submitted information is excepted from
disclosure under sections 552.101, 552.117, and 552.130 of the Government Code. We
have considered the claimed exceptions and reviewed the submitted information.

Section 552.102(a) of the Government Code excepts from disclosure “information in a
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy[.]”! Gov’t Code § 552.102(a). The Texas Supreme Court has held section
552.102(a) excepts from disclosure the dates of birth of state employees in the payroll
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts
v. Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010). The district attorney’s office must
withhold the submitted dates of birth under section 552.102(a) of the Government Code.>

! The Office of the Attorney General will raise a mandatory exception on behalf of a governmental body. See
Open Records Decision Nos. 481 at 2 (1987), 480 at 5 (1987).

2 As our ruling is dispositive, we do not address the arguments of the district attorney’s office to withhold this
information.
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Section 552.117(a)(13) of the Government Code excepts from disclosure the home address
and telephone number, emergency contact information, social security number, and family
member information of a current or former employee of a district attorney, criminal district
attorney, or county or municipal attorney whose jurisdiction includes any criminal law or
child protective services matters, regardless of whether the current or former employee
complies with section 552.024 or 552.1175 of the Government Code. See Gov’t Code §
552.117(a)(13). But an individual’s personal post office box number is not a “home
address” for purposes of section 552.117, and therefore may not be withheld under section
552.117. See Open Records Decision No. 622 at 6 (1994) (purpose of section 552.117 is
to protect public employees from being harassed at home); see also Open Records Decision
No. 658 at 4 (1998) (statutory confidentiality provision must be express and cannot be
implied). The district attorney’s office must withhold the information we have marked
under section 552.117(a)(13) of the Government Code.

Section 552.130 of the Government Code provides information relating to a motor vehicle
operator’s license, driver’s license, motor vehicle title or registration, or personal
identification document issued by an agency of this state or another state or country is
excepted from public release. See Gov’t Code § 552.130. The district attorney’s office
must withhold the submitted driver’s license numbers under section 552.130 of the
Government Code.

In summary, the district attorney’s office must withhold the following: (1) the submitted
dates of birth under section 552.102(a) of the Government Code; (2) the information we
have marked under section 552.117(a)(13) of the Government Code; and (3) the submitted
driver’s license numbers under section 552.130 of the Government Code. The district
attorney’s office must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,
James L. Coggeshall
Assistant Attorney General

Open Records Division
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Ref: ID# 949837
Enc. Submitted documents

c: Requestor
(w/o enclosures)



