ATTORNEY GENERAL OF TEXAS

May 17, 2022

Ms. M. Shelby Pearcy

Counsel for the City of Rowlett

Nichols, Jackson, Dillard, Hager & Smith, L.L.P.
500 North Akard, Suite 1800

Dallas, Texas 75201

OR2022-14052
Dear Ms. Pearcy:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 946157 [ORR 12815].

The City of Rowlett (the “city”), which you represent, received a request for information
pertaining to a named judge. You claim the submitted information is not subject to the Act.
We have considered your argument and reviewed the submitted information.

You assert the submitted information is not subject to the Act because it consists of a
judicial record. The Act generally requires the public disclosure of information maintained
by a “governmental body.” See Gov’t Code § 552.002(a)(1). However, the Act’s definition
of a “governmental body” “does not include the judiciary.” See id. § 552.003(1)(B).
Information “collected, assembled, or maintained by or for the judiciary” is not subject to
the Act but instead is “governed by rules adopted by the Supreme Court of Texas or by
other applicable laws and rules.” Id. § 552.0035(a); cf. Open Records Decision No. 131
(1976) (applying statutory predecessor to judiciary exclusion under Gov’t Code §
552.003(1)(B) prior to enactment of Gov’t Code § 552.0035). In determining whether a
governmental entity falls within the judiciary exception of the Act, this office looks to
whether the governmental entity maintains the relevant records as an agent of the judiciary
in regard to judicial, as opposed to administrative functions. See Open Records Decision
No. 646 at 2-3 (1996) (citing Benavides v. Lee, 665 S.W.2d 151 (Tex. App.—San Antonio
1983, no writ)). Although you assert the submitted document is a judicial record, the
request for information was sent to the city, not the city’s municipal court, and the document
at issue relates to city council business and personnel matters. Therefore, we conclude the
information at issue is subject to the Act. As you raise no further arguments, the city must
release the submitted information.
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Paige Lay

Assistant Attorney General
Open Records Division
PL/jxd

Ref: ID# 946157

c: Requestor
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