KEN PAXTON

ATTORNEY GENERAL OF TEXAS

April 7, 2022

Mr. Tanner Boyd

Assistant General Counsel
Stephen F. Austin State University
P.O. Box 13065

Nacogdoches, Texas 75962-3065

OR2022-10205
Dear Mr. Boyd:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 940820.

Stephen F. Austin State University (the “university”) received a request for eleven
categories of e-mails and correspondence during a certain time period.! We understand
you will redact certain e-mail addresses under section 552.137 of the Government Code
pursuant to Open Records Decision No. 684 (2009).> You claim the submitted information
is excepted from disclosure under sections 552.101 and 552.117 of the Government Code.
We have considered the exceptions you claim and reviewed the submitted information.

! The university sought and received clarification of the information requested. See Gov’t Code § 552.222
(if request for information is unclear, governmental body may ask requestor to clarify request); see also City
of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (if governmental entity, acting in good faith, requests
clarification of unclear or over-broad request, ten-day period to request attorney general ruling is measured
from date request is clarified).

2 Open Records Decision No. 684 serves as a previous determination to all governmental bodies authorizing

them to withhold certain categories of information, including personal e-mail addresses under section 552.137
of the Government Code, without the necessity of requesting an attorney general decision. See ORD 684.
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Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses section 51.971 of the Education Code, which
provides, in pertinent part, the following:

(a) In this section:

(1) “Compliance program” means a process to assess and ensure
compliance by the officers and employees of an institution of higher
education with applicable laws, rules, regulations, and policies,
including matters of:

(A) ethics and standards of conduct;
(B) financial reporting;

(C) internal accounting controls; or
(D) auditing.

(2) “Institution of higher education” has the meaning assigned by
Section 61.003.

(e) Information is excepted from disclosure under [the Act] if it is collected
or produced:

(1) in a compliance program investigation and releasing the
information would interfere with an ongoing compliance
investigation].]

Id. § 51.971(a), (e)(1). The university is an institution of higher education for purposes of
section 61.003 of the Education Code. See id. § 51.971(a)(2). The university states the
some of the submitted information relates to “an ongoing investigation under university
policy 7.11, Faculty Code of Conduct[,]” and the compliance investigation is being
conducted by the university’s Provost/Executive VP for Academic Affairs. Based on the
university’s representations, we find the information at issue relates to an investigation
conducted under the university’s compliance program for purposes of section 51.971. See
id. § 51.971(a)(1). The university also represents the information at issue was collected or
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produced in the ongoing compliance investigation, and release of the information at this
time would interfere with, and potentially compromise, the ongoing investigation.
Accordingly, we conclude the university must withhold the information it marked and
indicated under section 552.101 of the Government Code in conjunction with section
51.971(e)(1) of the Education Code.?

Section 552.117(a)(1) of the Government Code excepts from disclosure the current and
former home addresses and telephone numbers, emergency contact information, social
security numbers, and family member information of current or former employees of a
governmental body who request that this information be kept confidential under section
552.024 of the Government Code. Gov’t Code § 552.117(a)(1). We note, for purposes of
section 552.117, “family member” means a spouse, minor child, or adult child who resides
in the person’s home. See id. § 552.117(c)) (providing that “family member” has meaning
assigned by Fin. Code § 31.006(d). Section 552.117(a)(1) also applies to the personal
cellular telephone number of a current or former official or employee of a governmental
body, provided the cellular telephone service is not paid by a governmental body. See Open
Records Decision No. 506 at 5-6 (1988). Whether a particular piece of information is
protected by section 552.117(a)(1) must be determined at the time the request for it is made.
See Open Records Decision No. 530 at 5 (1989). Therefore, a governmental body must
withhold information under section 552.117(a)(1) on behalf of a current or former
employee only if the individual made a request for confidentiality under section 552.024
prior to the date on which the request for this information was made. Therefore, if the
employees whose information is at issue timely requested confidentiality under section
552.024 of the Government Code and the cellular telephone services are not paid for by a
governmental body, the university must withhold the cellular telephone numbers you
marked under section 552.117(a)(1) of the Government Code. Conversely, if the
employees at issue did not timely request confidentiality under section 552.024 or the
cellular telephone services are paid for by a governmental body, the university may not
withhold the information at issue under section 552.117(a)(1).

In summary, the university must withhold the information it marked and indicated under
section 552.101 of the Government Code in conjunction with section 51.971(e)(1) of the
Education Code. To the extent the employees whose information is at issue timely
requested confidentiality under section 552.024 of the Government Code and the cellular
telephone services are not paid for by a governmental body, the university must withhold
the cellular telephone numbers you marked under section 552.117(a)(1) of the Government
Code. The university must release the remaining information.

3 As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Emily Kunst

Assistant Attorney General
Open Records Division
EK/jxd

Ref:  ID# 940820

c: Requestor
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