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February 10, 2022 

 

 

 

 

Mr. James Kopp 

Assistant City Attorney 

City of San Antonio 

315 South Santa Rosa, 6th Floor 

San Antonio, Texas 78207 

 

OR2022-04025 

 

Dear Mr. Kopp: 

 

You ask whether certain information is subject to required public disclosure under the 

Public Information Act (the “Act”), chapter 552 of the Government Code.  Your request 

was assigned ID# 930459 (File# W416025). 

 

The City of San Antonio (the “city”) received a request for photographs of a specified 

accident.  You claim the submitted information is excepted from disclosure under section 

552.1085 of the Government Code.  We have considered the exception you claim and 

reviewed the submitted information. 

 

Section 552.1085 of the Government Code provides, in pertinent part: 

 

(c) A sensitive crime scene image in the custody of a governmental body is 

confidential and excepted from the requirements of Section 552.021 and a 

governmental body may not permit a person to view or copy the image 

except as provided by this section.  This section applies to any sensitive 

crime scene image regardless of the date that the image was taken or 

recorded. 

 

Gov’t Code § 552.1085(c).  For purposes of section 552.1085, “sensitive crime scene 

image” means “a photograph or video recording taken at a crime scene, contained in or part 

of a closed criminal case, that depicts a deceased person in a state of dismemberment, 

decapitation, or similar mutilation or that depicts the deceased person’s genitalia.”  See id. 

§ 552.1085(a)(6).  Upon review, we find you have failed to demonstrate the submitted 

information at issue consists of sensitive crime scene images for the purposes of 
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section 552.1085.  Accordingly, the city may not withhold any of the submitted information 

under section 552.1085(c) of the Government Code. 

 

Section 552.101 of the Government Code excepts from disclosure “information considered 

to be confidential by law, either constitutional, statutory, or by judicial decision.”1  Id. 

§ 552.101.  Section 552.101 encompasses section 411.192 of the Government Code, which 

governs the release of information maintained by the Texas Department of Public Safety 

(“DPS”) concerning the licensure of an individual to carry a concealed handgun.  Section 

411.192 provides, in relevant part: 

 

(a) [DPS] shall disclose to a criminal justice agency information contained 

in its files and records regarding whether a named individual or any 

individual named in a specified list is licensed under this subchapter.  

Information on an individual subject to disclosure under this section 

includes the individual’s name, date of birth, gender, race, zip code, 

telephone number, e-mail address, and Internet website address.  Except as 

otherwise provided by this section and by Section 411.193, all other records 

maintained under this subchapter are confidential and are not subject to 

mandatory disclosure under the [Act]. 

 

(b) An applicant or license holder may be furnished a copy of disclosable 

records regarding the applicant or license holder on request and the payment 

of a reasonable fee. 

 

Id. § 411.192(a)-(b).  The information we indicated consists of concealed handgun license 

information obtained from DPS.  In this instance, the requestor is neither the license holder 

nor a criminal justice agency.  Thus, the city must withhold the information we have 

indicated under section 552.101 of the Government Code in conjunction with section 

411.192 of the Government Code. 

 

Section 552.130 of the Government Code provides information relating to a motor vehicle 

operator’s or driver’s license, motor vehicle title or registration, or personal identification 

document issued by an agency of this state or another state or country is excepted from 

public release.  Id. § 552.130(a).  We note the purpose of section 552.130 is to protect the 

privacy interests of individuals. We note the driver’s license information pertains solely to 

deceased individuals.  Because the right of privacy lapses at death, motor vehicle record 

information that pertains solely to a deceased individual may not be withheld under section 

552.130.  See Moore v. Charles B. Pierce Film Enters., Inc., 589 S.W.2d 489, 491 (Tex. 

App.—Texarkana 1979, writ ref’d n.r.e.); see also Attorney General Opinions JM-229 

(1984), H-917 (1976); Open Records Decision No. 272 at 1 (1981).  Upon review, we find 

the city must withhold all visible license plates in the remaining information under section 

552.130 of the Government Code. 

 

 
1 The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, but 

ordinarily will not raise other exceptions.  See Open Records Decision Nos. 481 (1987), 480 (1987), 470 

(1987). 
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In summary, the city must withhold the information we have indicated under section 

552.101 of the Government Code in conjunction with section 411.192 of the Government 

Code.  The city must withhold all visible license plates in the remaining information under 

section 552.130 of the Government Code.  The city must release the remaining information. 

 

This letter ruling is limited to the particular information at issue in this request and limited 

to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 

determination regarding any other information or any other circumstances. 

 

This ruling triggers important deadlines regarding the rights and responsibilities of the 

governmental body and of the requestor.  For more information concerning those rights and 

responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-

government/members-public/what-expect-after-ruling-issued or call the OAG’s Open 

Government Hotline, toll free, at (877) 673-6839.  Questions concerning the allowable 

charges for providing public information under the Public Information Act may be directed 

to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 

 

Sincerely, 

 

Kelly McWethy 

Assistant Attorney General 

Open Records Division 

 

KM/jm 

 

Ref: ID# 930459 

 

c: Requestor 
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