KEN PAXTON

ATTORNEY GENERAL OF TEXAS

December 28, 2020

Mr. Anthony J. King

Counsel for the City of Rusk

The Law Office of Sinclair & King
P.O. Box 537

Rusk, Texas 75785

OR2020-32258
Dear Mr. King:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 859919.

The City of Rusk (the “city”), which you represent, received a request for five categories
of information pertaining to a specified incident. You state the city does not have
information responsive to one of the categories of the request.! You claim the submitted
information is excepted from disclosure under sections 552.101 and 552.108 of the
Government Code. We have considered the exceptions you claim and reviewed the
submitted information.

Initially, we note the city has submitted information responsive to only one of the categories
of the request. To the extent any information responsive to the remainder of the request
existed on the date the city received the request, we assume the city has released it. If the
system has not released any such information, it must do so at this time. See Gov’t Code
§§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (if governmental body

' The Act does not require a governmental body to release information that did not exist when a request for
information was received or to prepare new information in response to a request. See Econ. Opportunities
Dev. Corp. v. Bustamante, 562 S.W.2d 266, 267-68 (Tex. Civ. App. —San Antonio 1978, writ dism’d); Open
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983).
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concludes no exceptions apply to requested information, it must release information as soon
as possible).

Next, we note the responsive information consists of a court-filed document. Section
552.022(a)(17) of the Government Code provides for required public disclosure of
“information that is also contained in a public court record[,]” unless the information is
expressly made confidential under the Act or other law. Gov’t Code § 552.022(a)(17). You
seek to withhold the submitted information under section 552.108 of the Government Code.
However, this section is a discretionary exception to disclosure that protects a governmental
body’s interests and does not make information confidential under the Act. See id.
§ 552.007; Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions
generally), 177 at 3 (1977) (statutory predecessor to section 552.108 subject to waiver).
Therefore, the city may not withhold the submitted information under section 552.108. We
also note common-law privacy is not applicable to information contained in public court
records. See Austin Chronicle Corp. v. City of Austin, No. 03-08-00596-CV, 2009 WL
483232 (Tex. App.—Austin Feb. 24, 2009, no pet.) (mem. op., not designated for
publication); see also Cox Broad. Corp. v. Cohn, 420 U.S. 496 (1975) (action for invasion
of privacy cannot be maintained where information is in public domain); Star-Telegram v.
Walker, 834 S.W.2d 54 (Tex. 1992) (law cannot recall information once in public domain).
Therefore, the city may not withhold any of the submitted information under section
552.101 of the Government Code in conjunction with common-law privacy. However,
because section 552.130 of the Government Code make information confidential for
purposes of section 552.022, we will address the applicability of this exception to the
submitted information.?

Section 552.130 of the Government Code excepts from public disclosure information
relating to a motor vehicle operator's or driver's license, motor vehicle title or registration,
or personal identification document issued by an agency of this state or another state or
country. See Gov’t Code § 552.130. Accordingly, the city must withhold the motor vehicle
record information we marked under section 552.130 of the Government Code. The city
must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open

2 The Office of the Attorney General will raise a mandatory exception on behalf of a governmental body, but
ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987), 470
(1987).
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Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Matthew Taylor

Assistant Attorney General

Open Records Division

MT/mo

Ref: ID# 859919

Enc. Submitted documents

c: Requestor
(w/o enclosures)



