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December 16, 2020 
 
 
 
Mr. Tillman S. Roots 
Assistant Criminal District Attorney 
Comal County 
199 Main Plaza, Suite 2007 
New Braunfels, Texas 78130-5161 
 

OR2020-31472 
 
Dear Mr. Roots: 
 
You ask whether certain information is subject to required public disclosure under the Pub-
lic Information Act (the “Act”), chapter 552 of the Government Code.  Your request was 
assigned ID# 858570 (20OR-140). 
 
The Comal County Sheriff’s Office (the “sheriff’s office”) received a request for a specified 
procedure manual and the personnel files of three named deputies.  The sheriff’s office 
states it will withhold social security numbers pursuant to section 552.147(b) of the Gov-
ernment Code.1  The sheriff’s office claims some of the submitted information is not subject 
to the Act.  The sheriff’s office also claims the submitted information is excepted from 
disclosure under sections 552.101, 552.103, 552.108, 552.114, 552.117, 552.130, 552.137, 
and 552.140 of the Government Code.  We have considered the submitted arguments and 
reviewed the submitted information. 
 
Initially, we must address the sheriff’s office’s obligations under section 552.301 of the 
Government Code, which prescribes the procedures a governmental body must follow in 
asking this office to decide whether requested information is excepted from public disclo-
sure.  See Gov’t Code § 552.301.  Pursuant to section 552.301(e), a governmental body 
must submit to this office within fifteen business days of receiving an open records request 
(1) written comments stating the reasons why the stated exceptions apply that would allow 
the information to be withheld, (2) a copy of the written request for information, (3) a signed 
statement or sufficient evidence showing the date the governmental body received the 

 
1 Section 552.147(b) of the Government Code authorizes a governmental body to redact a living person’s 
social security number from public release without the necessity of requesting a decision from this office.  See 
Gov’t Code § 552.147(b). 
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written request, and (4) a copy of the specific information requested or representative sam-
ples, labeled to indicate which exceptions apply to which parts of the documents.  See id. § 
552.301(e).  The sheriff’s office received the request for information on September 23, 
2020.  The sheriff’s office states it was closed on September 25, 2020.  This office does not 
count the date the request was received or holidays for the purpose of calculating a govern-
mental body’s deadlines under the Act.  Accordingly, the sheriff’s office was required to 
provide the information required by section 552.301(e) by October 15, 2020.  However, the 
envelope in which the sheriff’s office provided the information required by section 
552.301(e) was postmarked October 16, 2020.  See id. § 552.308(a)(1) (describing rules for 
calculating submission dates of documents sent via first class United States mail, common 
or contract carrier, or interagency mail).  Accordingly, we conclude the sheriff’s office 
failed to comply with the procedural requirements mandated by section 552.301 of the Gov-
ernment Code. 
 
Pursuant to section 552.302 of the Government Code, a governmental body’s failure to 
comply with the procedural requirements of section 552.301 results in the legal presump-
tion that the requested information is public and must be released unless there is a compel-
ling reason to withhold the information from disclosure.  See id. § 552.302; Simmons v. 
Kuzmich, 166 S.W.3d 342 (Tex. App.—Fort Worth 2005, no pet.); Hancock v. State Bd. of 
Ins., 797 S.W.2d 379, 381-82 (Tex. App.—Austin 1990, no writ).  Because sections 
552.101, 552.114, 552.117, 552.130, 552.137, and 552.140 can provide compelling reasons 
to overcome the presumption of openness, we will address the sheriff’s office’s arguments 
under these exceptions against release of the submitted information.  Further, sections 
552.102, 552.1175, and 552.136 of the Government Code can provide compelling reasons 
to overcome the presumption of openness.2  Therefore, we will address the applicability of 
these exceptions to the submitted information.  However, we find the sheriff’s office has 
failed to establish a compelling reason to address its remaining claimed exceptions. 
 
Next, we note the submitted information includes officers’ Texas Commission on Law En-
forcement (“TCOLE”) identification numbers.  Section 552.002(a) of the Government 
Code defines “public information” as the following: 
 
[I]nformation that is written, produced, collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business: 
 
(1) by a governmental body; 
 
(2) for a governmental body and the governmental body: 
 
(A) owns the information; 
 
(B) has a right of access to the information; or 
 

 
2 The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, but 
ordinarily will not raise other exceptions.  See Open Records Decision Nos. 481 (1987), 480 (1987), 470 
(1987). 
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(C) spends or contributes public money for the purpose of writing, producing, collecting, 
assembling, or maintaining the information; or 
 
(3) by an individual officer or employee of a governmental body in the officer’s or em-
ployee’s official capacity and the information pertains to official business of the govern-
mental body. 
 
Gov’t Code § 552.002(a).  In Open Records Decision No. 581 (1990), this office determined 
certain computer information, such as source codes, documentation information, and other 
computer programming, that has no significance other than its use as a tool for the mainte-
nance, manipulation, or protection of public property is not the kind of information made 
public under section 552.021 of the Government Code.  We understand an officer’s TCOLE 
identification number is a unique computer-generated number assigned to peace officers 
for identification in TCOLE’s electronic database, and may be used as an access device 
number on the TCOLE website.  Thus, we find the officers’ TCOLE numbers do not con-
stitute public information under section 552.002 of the Government Code.  Therefore, the 
officers’ TCOLE numbers are not subject to the Act and need not be released to the reques-
tor. 
 
Next, we note the submitted information contains grand jury indictments.  The judiciary is 
expressly excluded from the requirements of the Act.  Id. § 552.003(1)(B).  This office has 
determined for purposes of the Act, a grand jury is a part of the judiciary and therefore is 
not subject to the Act.  See Open Records Decision No. 411 (1984).  Further, records kept 
by a governmental body that is acting as an agent for a grand jury are considered records in 
the constructive possession of the grand jury, and are also not subject to the Act.  See Open 
Records Decision Nos. 513 (1988), 411, 398 (1983).  The fact that information collected or 
prepared by another person or entity is submitted to the grand jury does not necessarily 
mean such information is in the grand jury’s constructive possession when the same infor-
mation also is held in the other person’s or entity’s own capacity.  Information held by 
another person or entity but not produced at the direction of the grand jury may well be 
protected under one of the Act’s specific exceptions to disclosure, but such information is 
not excluded from the reach of the Act by the judiciary exclusion.  See ORD 513.  Accord-
ingly, to the extent the sheriff’s office holds the grand jury indictments solely as an agent 
of the grand jury, such information consists of records of the judiciary that are not subject 
to disclosure under the Act, and the sheriff’s office is not required to release that infor-
mation in response to the instant request.  Conversely, to the extent the sheriff’s office holds 
the grand jury indictments in its own capacity, and not solely as an agent of the grand jury, 
we will address the submitted arguments against disclosure of this information. 
 
Section 552.101 of the Government Code excepts from public disclosure “information con-
sidered to be confidential by law, either constitutional, statutory, or by judicial decision.” 
Gov’t Code § 552.101.  This section encompasses information protected by chapter 411 of 
the Government Code, which makes confidential criminal history record information 
(“CHRI”) generated by the National Crime Information Center or by the Texas Crime In-
formation Center.  See id. § 411.083(a).  Title 28, part 20 of the Code of Federal Regulations 
governs the release of CHRI that states obtain from the federal government or other states.  
Open Records Decision No. 565 (1990).  The federal regulations allow each state to follow 
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its individual laws with respect to the CHRI it generates.  See id.  Section 411.083 of the 
Government Code deems confidential CHRI that the Department of Public Safety (“DPS”) 
maintains, except that DPS may disseminate this information as provided in chapter 411, 
subchapter F, or subchapter E-1 of the Government Code.   See Gov’t Code § 411.083(a).  
Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criminal justice purpose.  Id. § 411.089(b)(1).  Other entities specified in chap-
ter 411 of the Government Code are entitled to obtain CHRI from DPS or another criminal 
justice agency; however, those entities may not release CHRI except as provided by chapter 
411.  See generally id. §§ 411.090-.127.  Thus, any CHRI obtained from DPS or any other 
criminal justice agency must be withheld under section 552.101 in conjunction with chapter 
411, subchapter F, of the Government Code.  We note Federal Bureau of Investigation 
(“FBI”) numbers constitute CHRI generated by the FBI.  We also note section 411.083 does 
not apply to active warrant information or other information relating to one’s current in-
volvement with the criminal justice system.  See id. § 411.081(b) (police department al-
lowed to disclose information pertaining to person’s current involvement in the criminal 
justice system).  Further, CHRI does not include driving record information.  See id. 
§ 411.082(2)(B).  Upon review, we find the information we marked consists of CHRI that 
is confidential under section 411.083.  Thus, the sheriff’s office must withhold the infor-
mation we marked under section 552.101 of the Government Code in conjunction with 
section 411.083 of the Government Code.  However, we find the sheriff’s office has not 
demonstrated any portion of the remaining information consists of CHRI for purposes of 
chapter 411 of the Government Code, and the sheriff’s office may not withhold any of the 
remaining information under section 552.101 of the Government Code on that basis. 
 
Section 552.101 of the Government Code also encompasses information subject to chapter 
550 of the Transportation Code.  Section 550.065 applies only to a written report of an 
accident required under section 550.061, 550.062, or 601.004.  See Transp. Code 
§ 550.065(a)(1).  Chapter 550 requires the creation of a written report when the accident 
resulted in injury to or the death of a person or damage to the property of any person to the 
apparent extent of $1,000 or more.  Id. §§ 550.061 (operator’s accident report), .062 (of-
ficer’s accident report).  An accident report is privileged and for the confidential use of the 
Texas Department of Transportation or a local governmental agency of Texas that has use 
for the information for accident prevention purposes.  Id. § 550.065(b).  Thus, Exhibit 13 
is confidential under section 550.065(b) of the Transportation Code, and the sheriff’s office 
must withhold it under section 552.101 of the Government Code on that basis. 
 
Section 552.101 of the Government Code also encompasses information protected by sec-
tion 560.003 of the Government Code, which provides, “[a] biometric identifier in the pos-
session of a governmental body is exempt from disclosure under [the Act].”  Gov’t Code § 
560.003; see id. § 560.001(1) (“biometric identifier” means retina or iris scan, fingerprint, 
voiceprint, or record of hand or face geometry).  There is no indication the requestor has a 
right of access to the submitted fingerprints under section 560.002.  See id. § 560.002(1)(A) 
(governmental body may not sell, lease, or otherwise disclose individual’s biometric iden-
tifier to another person unless the individual consents to disclosure).  Accordingly, the sher-
iff’s office must withhold the fingerprints it indicated under section 552.101 of the Govern-
ment Code in conjunction with section 560.003 of the Government Code. 
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Section 552.101 of the Government Code also encompasses former section 1701.306 of the 
Occupations Code, which provides: 
 
(a) [TCOLE] may not issue a license to a person as an officer or county jailer unless the 
person is examined by: 
 
(1) a licensed psychologist or by a psychiatrist who declares in writing that the person is in 
satisfactory psychological and emotional health to serve as the type of officer for which a 
license is sought; and 
 
(2) a licensed physician who declares in writing that the person does not show any trace of 
drug dependency or illegal drug use after a physical examination, blood test, or other med-
ical test. 
 
(b) An agency hiring a person for whom a license as an officer or county jailer is sought 
shall select the examining physician and the examining psychologist or psychiatrist.  The 
agency shall prepare a report of each declaration required by Subsection (a) and shall main-
tain a copy of the report on file in a format readily accessible to [TCOLE].  A declaration 
is not public information. 
 
Act of May 17, 1999, 76th Leg., R.S., ch. 388, § 1, 1999 Tex. Gen. Laws 1431, 2219 (cur-
rent version at Occ. Code § 1701.306(a), (b)).  Some of the submitted L-2 and L-3 declara-
tion forms were created prior to September 1, 2011.  Although section 1701.306 of the 
Occupations Code was amended in 2011 by the 82nd Legislature, L-2 and L-3 declaration 
forms created prior to September 1, 2011, are subject to the former version of section 
1701.306, which was continued in effect for that purpose.  See Act of May 30, 2011, 82nd 
Leg., R.S., ch. 1224, § 7.  Upon review, we find the sheriff’s office must withhold the L-2 
and L-3 declaration forms created prior to September 1, 2011, under section 552.101 of the 
Government Code in conjunction with former section 1701.306 of the Occupations Code. 
 
Section 552.101 of the Government Code also encompasses the current section 1701.306 
of the Occupations Code, which provides: 
 
(a) The commission may not issue a license to a person unless the person is examined by: 
 
(1) a licensed psychologist or by a psychiatrist who declares in writing that the person is in 
satisfactory psychological and emotional health to serve as the type of officer for which a 
license is sought; and 
 
(2) a licensed physician who declares in writing that the person does not show any trace of 
drug dependency or illegal drug use after a blood test or other medical test. 
 
(b)  An agency hiring a person for whom a license is sought shall select the examining 
physician and the examining psychologist or psychiatrist.  The agency shall prepare a report 
of each declaration required by Subsection (a) and shall maintain a copy of the report on 
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file in a format readily accessible to the commission.  A declaration is not public infor-
mation. 
 
Occ. Code § 1701.306(a)-(b).  The remaining information contains L-2 and L-3 declaration 
forms created after September 1, 2011.  Therefore, the sheriff’s office must withhold the 
submitted L-2 and L-3 declaration forms created after September 1, 2011, under section 
552.101 of the Government Code in conjunction with section 1701.306 of the Occupations 
Code. 
 
Section 552.101 of the Government Code also encompasses former section 1701.454 of the 
Occupations Code.  We note the submitted information includes F-5 forms that were cre-
ated prior to the effective date of the amendment of section 1701.454 by the Seventy-ninth 
Legislature.  See Act of May 25, 2005, 79th Leg., R.S., ch. 1298, § 4, 2005 Tex. Gen. Laws 
4094, 4096.  Thus, the F-5 form at issue is governed by the previous version of section 
1701.454.  See Act of May 25, 2005, 79th Leg., R.S., ch. 1298, § 6, 2005 Tex. Gen. Laws 
4094, 4096.3  Former section 1701.454 provides as follows: 
 
(a) A report or statement submitted to the commission under this subchapter is confidential 
and is not subject to disclosure under [the Act] unless the person resigned or was terminated 
due to substantiated incidents of excessive force or violations of the law other than traffic 
offenses. 
 
(b) Except as provided by this subsection, a commission member or other person may not 
release the contents of a report or statement submitted under this subchapter. The report 
or statement may be released only by the commission employee having the responsibility 
to maintain the report or statement and only if: 
 
(1) the head of a law enforcement agency or the agency head’s designee makes a written 
request on the agency’s letterhead for the report or statement accompanied by the agency 
head’s or designee’s signature; and 
 
(2) the person who is the subject of the report or statement authorizes the release by provid-
ing a sworn statement on a form supplied by the commission that includes the person’s 
waiver of liability regarding an agency head who is responsible for or who takes action 
based on the report or statement. 
 
Occ. Code. § 1701.454 (repealed 2005).  Upon review, we find the F-5 report in Exhibit 4 
was created prior to the effective date of the amendment of section 1701.454.  This infor-
mation is not subject to release under the provisions of former section 1701.454.  Therefore, 

 
3 Section 6 of the amending legislation states “[t]he changes in law made by this Act in relation to employment 
termination reports apply only to an employment termination report under Subchapter J, Chapter 1701, Oc-
cupations Code, regarding a resignation or termination that occurs on or after the effective date of this Act.  
An employment termination report regarding a resignation or termination that occurs before the effective date 
of this Act is governed by the law as it existed immediately before the effective date and that law is continued 
in effect for that purpose.”  Act of May 25, 2005, 79th Leg., R.S., ch. 1298, § 6, 2005 Tex. Gen. Laws 4094, 
4096. 
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the sheriff’s office must withhold the F-5 form in Exhibit 4 under section 552.101 of the 
Government Code in conjunction with former section 1701.454 of the Occupations Code. 
 
552.101 of the Government Code also encompasses section 1701.454 of the Occupations 
Code, which governs the public availability of information submitted to the commission 
under subchapter J of chapter 1701 of the Occupations Code.  Section 1701.454 provides 
as follows: 
 
(a) All information submitted to the commission under this subchapter is confidential and 
is not subject to disclosure under Chapter 552, Government Code, unless the person re-
signed or was terminated due to substantiated incidents of excessive force or violations of 
the law other than traffic offenses. 
 
(b) Except as provided by this subchapter, a commission member or other person may not 
release information submitted under this subchapter. 
 
Id. § 1701.454.  Upon review, we find the information at issue consists of information sub-
mitted to the commission pursuant to subchapter J of chapter 1701 of the Occupations Code.  
Furthermore, the information at issue does not indicate the named officer resigned or was 
terminated due to substantiated incidents of excessive force or violations of the law other 
than traffic offenses.  Therefore, the sheriff’s office must withhold the information we 
marked under section 552.101 of the Government Code in conjunction with section 
1701.454 of the Occupations Code. 
 
Section 552.101 of the Government Code also encompasses section 1703.306 of the Occu-
pations Code, which provides: 
 
(a) A polygraph examiner, trainee, or employee of a polygraph examiner, or a person for 
whom a polygraph examination is conducted or an employee of the person, may not dis-
close information acquired from a polygraph examination to another person other than: 
 
(1) the examinee or any other person specifically designated in writing by the examinee; 
 
(2) the person that requested the examination; 
 
(3) a member, or the member’s agent, of a governmental agency that licenses a polygraph 
examiner or supervises or controls a polygraph examiner’s activities; 
 
(4) another polygraph examiner in private consultation; or 
 
(5) any other person required by due process of law. 
 
(b) The [Texas Department of Licensing and Regulation] or any other governmental agency 
that acquires information from a polygraph examination under this section shall maintain 
the confidentiality of the information. 
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Id. § 1703.306(a), (b).  The remaining information contains information acquired from a 
polygraph examination.  The requestor does not fall within any of the categories of individ-
uals who have a right of access to the submitted polygraph information under section 
1703.306(a).  Accordingly, the sheriff’s office must withhold the information we marked 
under section 552.101 of the Government Code in conjunction with section 1703.306 of the 
Occupations Code. 
 
Section 552.102(a) of the Government Code excepts from disclosure “information in a per-
sonnel file, the disclosure of which would constitute a clearly unwarranted invasion of per-
sonal privacy.”  Gov’t Code § 552.102(a).  The Texas Supreme Court held section 
552.102(a) excepts from disclosure the dates of birth of state employees in the payroll da-
tabase of the Texas Comptroller of Public Accounts.  Tex. Comptroller of Pub. Accounts v. 
Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010).  Accordingly, the sheriff’s office must 
withhold the employees’ dates of birth within the remaining information under section 
552.102(a) of the Government Code. 
 
Section 552.114(a) of the Government Code excepts from disclosure student records “at an 
educational institution funded wholly or partly by state revenue.”  Gov’t Code § 552.114(a).  
This office has determined the same analysis applies under section 552.114 and the Family 
Educational Rights and Privacy Act of 1974 (“FERPA”), section 1232g of title 20 of the 
United States Code.  FERPA governs the availability of student records held by educational 
institutions or agencies receiving federal funds.  We note section 552.114 and FERPA apply 
only to student records in the custody of an educational institution and records directly 
transferred from an educational institution to a third party.  See 34 C.F.R. § 99.33(a)(2).  
The sheriff’s office contends the information at issue is confidential under section 552.114.  
However, the sheriff’s office is not an educational institution.  See generally Open Records 
Decision No. 309 at 3 (1983) (City of Fort Worth not an “educational agency” for purposes 
of FERPA).  Further, we have no indication the sheriff’s office received the information at 
issue directly from an educational institution.  Therefore, we conclude the sheriff’s office 
may not withhold any of the remaining information on the basis of section 552.114 of the 
Government Code. 
 
The sheriff’s office also states it will withhold information subject to section 552.117(a)(2) 
of the Government Code in accordance with Open Records Decision No. 670 (2001).4  Sec-
tion 552.117(a)(2) of the Government Code excepts from public disclosure the home ad-
dress, home telephone number, emergency contact information, and social security number 
of a peace officer, as well as information that reveals whether the peace officer has family 
members, regardless of whether the peace officer complies with sections 552.024 and 
552.1175 of the Government Code.  See Gov’t Code § 552.117(a)(2).  Section 
552.117(a)(2) applies to peace officers as defined by article 2.12 of the Code of Criminal 
Procedure.  We note section 552.117 encompasses a personal cellular telephone number, 
provided a governmental body does not pay for the cellular telephone service.  See Open 
Records Decision No. 506 at 5-6 (1988) (section 552.117 not applicable to cellular 

 
4 Open Records Decision No. 670 authorizes all governmental bodies to withhold the current and former 
home addresses and telephone numbers, personal cellular telephone and pager numbers, social security num-
bers, and family member information of peace officers under section 552.117(a)(2) of the Government Code 
without the necessity of requesting an attorney general decision.  See ORD 670 at 6. 
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telephone numbers paid for by governmental body and intended for official use).  Accord-
ingly, the sheriff’s office must withhold the information we have marked under section 
552.117(a)(2) of the Government Code; however, the marked cellular telephone numbers 
may be withheld only if a governmental body does not pay for the cellular telephone ser-
vices. 
 
Section 552.1175 provides in part: 
 
(a) This section applies only to: 
 
(1) peace officers as defined by Article 2.12, Code of Criminal Procedure[.] 
 
(b) Information that relates to the home address, home telephone number, emergency con-
tact information, date of birth, or social security number of an individual to whom this 
section applies, or that reveals whether the individual has family members is confidential 
and may not be disclosed to the public under this chapter if the individual to whom the 
information relates: 
 
(1) chooses to restrict public access to the information; and 
 
(2) notifies the governmental body of the individual’s choice on a form provided by the 
governmental body, accompanied by evidence of the individual’s status. 
 
Gov’t Code § 552.1175(a)(1), (b).  We note section 552.1175 is also applicable to personal 
cellular telephone numbers, provided the cellular telephone service is not paid for by a 
governmental body.  See ORD 506 at 5-6.  Some of the remaining information relates to 
individuals who were licensed as peace officers of other law enforcement agencies at the 
time the information at issue was created.  However, we are unable to determine from the 
information provided which, if any, of the individuals at issue are currently licensed peace 
officers.  Thus, we must rule conditionally.  Accordingly, to the extent the information at 
issue, which we have marked, relates to individuals who are currently licensed as peace 
officers and who elect to restrict access to the information in accordance with section 
552.1175(b), the sheriff’s office must withhold the marked information under section 
552.1175 of the Government Code; however, the marked cellular telephone number may 
be withheld only if a governmental body does not pay for the cellular telephone service. 
 
Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator’s license, driver’s license, motor vehicle title or registration, or personal identifi-
cation document issued by an agency of this state or another state or country is excepted 
from public release.  See Gov’t Code § 552.130.  Accordingly, the sheriff’s office must 
withhold the motor vehicle record information we marked under section 552.130 of the 
Government Code. 
 
Section 552.136 of the Government Code provides, “Notwithstanding any other provision 
of [the Act], a credit card, debit card, charge card, or access device number that is collected, 
assembled, or maintained by or for a governmental body is confidential.”  Id. § 552.136(b); 
see id. § 552.136(a) (defining “access device”).  This office has determined insurance 
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policy numbers are access device numbers for purposes of section 552.136.  See Open Rec-
ords Decision No. 684 at 9 (2009).  Accordingly, the sheriff’s office must withhold the 
routing, bank account, and insurance policy numbers within the remaining information un-
der section 552.136 of the Government Code. 
 
Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body” unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c).  See Gov’t Code 
§ 552.137(a)-(c).  The e-mail addresses at issue are not excluded by subsection (c).  There-
fore, the sheriff’s office must withhold the personal e-mail addresses we marked under sec-
tion 552.137 of the Government Code, unless the owners affirmatively consent to their 
public disclosure. 
 
Section 552.140 of the Government Code provides a military veteran’s DD-214 form or 
other military discharge record that is first recorded with, or that otherwise first comes into 
the possession of, a governmental body on or after September 1, 2003, is confidential for a 
period of seventy-five years and may only be disclosed in accordance with section  552.140 
or in accordance with a court order.  See id. § 552.140(a)-(b).  The sheriff’s office does not 
inform us, and we are unable to determine, when the sheriff’s office first came into posses-
sion of the submitted DD-214 forms.  Therefore, we must rule conditionally.  If the sheriff’s 
office came into possession of the forms on or after September 1, 2003, then the sheriff’s 
office must withhold the submitted DD-214 forms under section 552.140 of the Govern-
ment Code.  If the sheriff’s office received the form before September 1, 2003, then the 
sheriff’s office may not withhold the form pursuant to section 552.140 of the Government 
Code. 
 
Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the publi-
cation of which would be highly objectionable to a reasonable person and (2) not of legiti-
mate concern to the public.  Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 
685 (Tex. 1976).  To demonstrate the applicability of common-law privacy, both prongs of 
this test must be satisfied.  Id. at 681-82.  Types of information considered intimate and 
embarrassing by the Texas Supreme Court are delineated in Industrial Foundation.  Id. at 
683.  The Third Court of Appeals has concluded public citizens’ dates of birth are protected 
by common-law privacy pursuant to section 552.101.  See Paxton v. City of Dallas, No. 
03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.—Austin May 22, 2015, pet. denied) 
(mem. op.).  Additionally, this office has concluded some kinds of medical information are 
generally highly intimate or embarrassing.  See Open Records Decision No. 455 (1987).  
Further, this office has found personal financial information not relating to a financial trans-
action between an individual and a governmental body is generally private.  See Open Rec-
ords Decision Nos. 600 (employee’s designation of retirement beneficiary, choice of insur-
ance carrier, election of optional coverages, direct deposit authorization, forms allowing 
employee to allocate pretax compensation to group insurance, health care or dependent 
care), 545 (1990) (deferred compensation information, participation in voluntary invest-
ment program, election of optional insurance coverage, mortgage payments, assets, bills, 
and credit history), 523 (1989) (common-law privacy protects credit reports, financial 



 Mr. Tillman S. Roots - Page 11 

statements, and other personal financial information), 455 at 9 (1987) (employment appli-
cant’s salary information not private), 423 at 2 (1984) (scope of public employee privacy 
is narrow).  Upon review, we find the information we marked satisfies the standard articu-
lated by the Texas Supreme Court in Industrial Foundation.  Accordingly, the sheriff’s 
office must withhold the information we marked and all public citizen’s dates of birth under 
section 552.101 of the Government Code in conjunction with common-law privacy. 
 
In summary, the officers’ TCOLE numbers are not subject to the Act and need not be re-
leased to the requestor.  To the extent the sheriff’s office holds the grand jury indictments 
solely as an agent of the grand jury, such information consists of records of the judiciary 
that are not subject to disclosure under the Act, and the sheriff’s office is not required to 
release that information in response to the instant request.  The sheriff’s office must with-
hold the information we marked under section 552.101 of the Government Code in con-
junction with section 411.083 of the Government Code.  The sheriff’s office must withhold 
Exhibit 13 under section 552.101 of the Government Code in conjunction with section 
550.065(b) of the Transportation Code.  The sheriff’s office must withhold the fingerprints 
it indicated under section 552.101 of the Government Code in conjunction with sec-
tion 560.003 of the Government Code.  The sheriff’s office must withhold the L-2 and L-3 
declaration forms created prior to September 1, 2011, under section 552.101 of the Gov-
ernment Code in conjunction with former section 1701.306 of the Occupations Code.  The 
sheriff’s office must withhold the submitted L-2 and L-3 declaration forms created after 
September 1, 2011, under section 552.101 of the Government Code in conjunction with 
section 1701.306 of the Occupations Code.  The sheriff’s office must withhold the F-5 form 
in Exhibit 4 under section 552.101 of the Government Code in conjunction with former 
section 1701.454 of the Occupations Code.  The sheriff’s office must withhold the infor-
mation we marked under section 552.101 of the Government Code in conjunction with 
section 1701.454 of the Occupations Code.  The sheriff’s office must withhold the employ-
ees’ dates of birth within the remaining information under section 552.102(a) of the Gov-
ernment Code.  The sheriff’s office must withhold the information we have marked under 
section 552.117(a)(2) of the Government Code; however, the marked cellular telephone 
numbers may be withheld only if a governmental body does not pay for the cellular tele-
phone services.  To the extent the information we marked relates to individuals who are 
currently licensed as peace officers and who elect to restrict access to the information in 
accordance with section 552.1175(b) of the Government Code, the sheriff’s office must 
withhold the marked information under section 552.1175 of the Government Code; how-
ever, the marked cellular telephone number may be withheld only if a governmental body 
does not pay for the cellular telephone service.  The sheriff’s office must withhold the motor 
vehicle record information we marked under section 552.130 of the Government Code.  The 
sheriff’s office must withhold the routing, bank account, and insurance policy numbers 
within the remaining information under section 552.136 of the Government Code.  The 
sheriff’s office must withhold the personal e-mail addresses we marked under section 
552.137 of the Government Code, unless the owners affirmatively consent to their public 
disclosure.  If the sheriff’s office came into possession of the forms on or after September 
1, 2003, then the sheriff’s office must withhold the submitted DD-214 forms under section 
552.140 of the Government Code.  The sheriff’s office must withhold the information we 
marked and all public citizen’s dates of birth under section 552.101 of the Government 
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Code in conjunction with common-law privacy.  The sheriff’s office must release the re-
maining information. 
 
This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 
 
This ruling triggers important deadlines regarding the rights and responsibilities of the gov-
ernmental body and of the requestor.  For more information concerning those rights and 
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open Gov-
ernment Hotline, toll free, at (877) 673-6839.  Questions concerning the allowable charges 
for providing public information under the Public Information Act may be directed to the 
Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 
 
Sincerely, 
 
Katie Stallcup 
Assistant Attorney General 
Open Records Division 
 
AKS/jxd 
 
Ref: ID# 858570 
 
Enc. Submitted documents 
 
c: Requestor 
 (w/o enclosures) 
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