KEN PAXTON

ATTORNEY GENERAL OF TEXAS

November 30, 2020

Ms. Marie N. Johnson

Counsel for the City of Balch Springs
Messer Fort McDonald

6371 Preston Road, Suite 200

Frisco, Texas 75034

OR2020-29611
Dear Ms. Johnson:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 857977 (ORR# B091420BB).

The Balch Springs Police Department (the “department”), which you represent, received a
request for all reports involving the requestor at a specified address during a specified time
period, including a specified incident. The department states it does not maintain
information responsive to a portion of the request.! The department states it is releasing
some of he requested information. The department claims some of the submitted
information is excepted from disclosure under section 552.101 of the Government Code.
We have considered the exception the department claims and reviewed the submitted
representative sample of information.?

' The Act does not require a governmental body that receives a request for information to create information
that did not exist when the request was received. See Econ. Opportunities Dev. Corp. v. Bustamante, 562
S.W.2d 266 (Tex. Civ. App.—San Antonio 1978, writ dism’d); Open Records Decision Nos. 605 at 2 (1992),
563 at 8 (1990), 555 at 1-2 (1990), 452 at 3 (1986), 362 at 2 (1983).

2 We assume the “representative sample” of records submitted to this office is truly representative of the
requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses chapter 772 of the Health and Safety Code,
which authorizes the development of local emergency communication districts. Section
772.118 of the Health and Safety Code is applicable to emergency 9-1-1 districts
established in accordance with chapter 772. See Open Records Decision No. 649 (1996).
This section makes the originating telephone numbers and addresses of 9-1-1 callers
furnished by a service supplier confidential. Id. at2. Section 772.118 applies to an
emergency communication district for a county with a population of more than two million.
The department states it is part of an emergency communication district established under
section 772.118 of the Health and Safety Code. Upon review, we conclude the department
must withhold the telephone number and address it marked under section 552.101 of the
Government Code in conjunction with section 772.118 of the Health and Safety Code if the
number and address consist of the originating telephone number and address furnished by
a 9-1-1 service supplier. If the marked information does not consist of the originating
telephone number and address provided by a 9-1-1 service supplier, it may not be withheld
under section 552.101 in conjunction with section 772.118. The department must release
the remaining information to this requestor.?

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Claire V. Morris Sloan
Assistant Attorney General
Open Records Division

CVMS/jxd

3 We note the requestor has a right of access to the information at issue pursuant to section 261.201(k) of the
Family Code. See Fam. Code § 261.201(k) (parent of child victim of abuse or neglect who is not suspected
of abuse or neglect has right of access to information otherwise confidential under section 261.201(a) of the
Family Code), (1)(2) (providing any information excepted from required disclosure under the Act or other law
must be withheld from disclosure). If the department receives another request for this information from a
different requestor, the department must again seek a ruling from this office. See Gov’t Code §§ 552.301,
.302; Open Records Decision No. 673 (2001).
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c: Requestor
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