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ATTORNEY GENERAL OF TEXAS

October 29, 2020

Ms. Rachael Foster
Assistant District Attorney
Lubbock County

P.O. Box 10536

Lubbock, Texas 79408

OR2020-27168
Dear Ms. Foster:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 851398 (ORR# 2185).

The Lubbock County Sheriff’s Office (the “sheriff’s office”) received two requests from
the same requestor for information related to the death of a named inmate in the Lubbock
County jail. You claim a portion of the submitted information is not responsive to the
requests. You also claim some of the submitted information was not properly requested
pursuant to section 1701.661(a) of the Occupations Code. You claim some of the submitted
information is excepted from disclosure under sections 552.101, 552.108, 552.1175,
552.130, 552.139, 552.147, and 552.152 of the Government Code.! We have considered
the submitted arguments and reviewed the submitted information.

Initially, you state some of the submitted information, which you marked, is not responsive
to the instant request for information because it does not pertain to the named inmate. This
ruling does not address the public availability of any information that is not responsive to
the request and the sheriff’s office is not required to release such information in response
to this request.

In addition, you state, and we agree, some of the responsive information includes officers’
body worn camera recordings. Body worn cameras are subject to chapter 1701 of the

! Although you do not raise sections 552.1175 and 552.152 of the Government Code in your brief, we
understand you to assert these exceptions based on your markings.
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Occupations Code. Chapter 1701 provides the procedures a requestor must follow when
seeking a body worn camera recording. Section 1701.661(a) provides:

A member of the public is required to provide the following information
when submitting a written request to a law enforcement agency for
information recorded by a body worn camera:

(1) the date and approximate time of the recording;
(2) the specific location where the recording occurred; and

(3) the name of one or more persons known to be a subject of the
recording.

Occ. Code § 1701.661(a). We note the requestor provided the requisite information under
section 1701.661(a) for some of the body worn camera recordings at issue. As these body
worn camera recordings were properly requested pursuant to chapter 1701 of the
Occupations Code, we will address your arguments against their disclosure. However, the
requestor did not give the requisite information under section 1701.661(a) for the remaining
portion of the body worn camera recordings at issue. As the requestor did not properly
request the remaining portion of the body worn camera recordings pursuant to chapter 1701,
which we indicated, our ruling does not reach this information, and it need not be released
to the requestor. However, pursuant to section 1701.661(b), a “failure to provide all the
information required by Subsection (a) to be part of a request for recorded information does
not preclude the requestor from making a future request for the same recorded information.”
Id. § 1701.661(b).

Next, we note the remaining responsive information includes custodial death reports. We
understand you claim the custodial death reports at issue are excepted from disclosure
pursuant to section 552.101 of the Government Code in conjunction with article 49.18(b)
of the Code of Criminal Procedure. Section 552.101 of the Government Code excepts from
public disclosure “information considered to be confidential by law, either constitutional,
statutory, or by judicial decision.” See Gov’t Code § 552.101. Section 552.101
encompasses information that is protected from disclosure by other statutes. Article
49.18(b) of the Code of Criminal Procedure provides that with the exception of any portion
of the custodial death report the Office of the Attorney General (“OAG”) determines is
privileged, the OAG shall make the report public. See Crim. Proc. Code art. 49.18(b). The
format of the report was revised in May 2006 and now consists of four pages and an attached
summary of how the death occurred. The OAG has determined the four-page report and
summary must be released to the public but any other documents submitted with the revised
report are confidential under article 49.18(b). In this instance, the information at issue
consists of the custodial death reports and attached summaries. Accordingly, the sheriff’s
office must release the submitted custodial death reports and attached summaries pursuant
to article 49.18(b) of the Code of Criminal Procedure.

Section 552.101 of the Government Code also encompasses information that is made
confidential by sections 418.176 through 418.182 of the Government Code, which were
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added to chapter 418 of the Government Code as part of the Texas Homeland Security Act
(the “HSA™). Section 418.176(a) provides:

Information is confidential if the information is collected, assembled, or
maintained by or for a governmental entity for the purpose of preventing,
detecting, responding to, or investigating an act of terrorism or related
criminal activity and

(1) relates to staffing requirements of an emergency response
provider, including law enforcement agency, a fire-fighting agency,
Or an emergency services agency;

(2) relates to a tactical plan of the provider; or

(3) consists of a list or compilation of pager or telephone numbers,
including mobile and cellular telephone numbers, of the provider.

Gov’t Code § 418.176(a). Section 418.177 provides that information is confidential if it:

(1) is collected, assembled, or maintained by or for a governmental entity
for the purpose of preventing, detecting, or investigating an act of terrorism
or related criminal activity; and

(2) relates to an assessment by or for a governmental entity, or an assessment
that is maintained by a governmental entity, of the risk or vulnerability of
persons or property, including critical infrastructure, to an act of terrorism
or related criminal activity.

Id. § 418.177. Section 418.181 provides:

Those documents or portions of documents in the possession of a
governmental entity are confidential if they identify the technical details of
particular vulnerabilities of critical infrastructure to an act of terrorism.

Id. § 418.181. Section 418.182 provides, in pertinent part:

(a) Except as provided by Subsections (b) and (c), information, including
access codes and passwords, in the possession of a governmental entity that
relates to the specifications, operating procedures, or location of a security
system used to protect public or private property from an act of terrorism or
related criminal activity is confidential.

Id. § 418.182(a). The fact that information may generally relate to a governmental body’s
security concerns does not make the information per se confidential under the provisions
of the HSA. See Open Records Decision No. 649 at 3 (1996) (language of confidentiality
provisions controls scope of its protection). Furthermore, the mere recitation by a
governmental body of a statute’s key terms is not sufficient to demonstrate the applicability
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of a claimed provision. As with any confidentiality statute, a governmental body asserting
this section must adequately explain how the responsive information falls within the scope
of the provision. See Gov’t Code § 552.301(e)(1)(A) (governmental body must explain
how claimed exception to disclosure applies).

You claim some of the remaining responsive information is confidential under sections
418.176,418.177, 418.181, and 418.182 of the Government Code. You state some of the
information at issue pertains to “the use of, and operating procedures . . . of security
systems” within the Lubbock County Detention Center (the “center”). Upon review, we
find some of the information at issue relates to the specifications, operating procedures, or
location of a security system used to protect public or private property from an act of
terrorism or related criminal activity. Accordingly, the sheriff’s office must withhold the
information we marked and indicated under section 552.101 of the Government Code in
conjunction with section 418.182 of the Government Code.? Additionally, you state some
of the remaining responsive information pertains to “the staffing/positioning requirements”
regarding “inmate supervision and security within the [center].” You assert release of this
information “will compromise officer safety and affect the ability of the [sheriff’s office]
to detect and deter criminal activity.” Upon review, we find you have demonstrated some
of the information at issue relates to the staffing requirements or tactical plan of a law
enforcement agency and is maintained by or for a governmental entity for the purpose of
preventing, detecting, responding to, or investigating an act of terrorism or related criminal
activity. Accordingly, the sheriff’s office must withhold the information we marked under
section 552.101 of the Government Code in conjunction with section 418.176 of the
Government Code.> However, upon review, we find you have failed to demonstrate the
remaining responsive information at issue consists of information that is confidential under
section 418.176, section 418.177, section 418.181, or section 418.182 of the Government
Code. Therefore, the sheriff’s office may not withhold any portion of the remaining
responsive information under section 552.101 of the Government Code in conjunction with
sections 418.176, 418.177,418.181, or 418.182 of the Government Code.

Section 552.101 of the Government Code also encompasses information made confidential
by the Medical Practice Act (“MPA”), subtitle B of title 3 of the Occupations Code, which
governs release of medical records. Section 159.002 of the MPA provides, in relevant part:

(a) A communication between a physician and a patient, relative to or in
connection with any professional services as a physician to the patient, is
confidential and privileged and may not be disclosed except as provided by
this chapter.

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
by a physician that is created or maintained by a physician is confidential
and privileged and may not be disclosed except as provided by this chapter.

2 As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.

3 As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.
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(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient’s behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was first obtained.

Occ. Code § 159.002(a)-(c). Information subject to the MPA includes both medical records
and information obtained from those medical records. See id. §§ 159.002, .004. This office
has concluded the protection afforded by section 159.002 extends only to records created
by either a physician or someone under the supervision of a physician. See Open Records
Decision Nos. 487 (1987), 370 (1983), 343 (1982). We have further found when a file is
created as a result of a hospital stay, all the documents in the file referring to diagnosis and
treatment constitute physician-patient communications or “[r]ecords of the identity,
diagnosis, evaluation, or treatment of a patient by a physician that are created or maintained
by a physician.” Open Records Decision No. 546 (1990).

Upon review, we find a portion of the remaining responsive information constitutes records
of the identity, diagnosis, evaluation, or treatment of a patient by a physician that were
created or are maintained by a physician and information obtained from a patient’s medical
records. Accordingly, the sheriff’s office must withhold the information we marked
information under section 552.101 of the Government Code in conjunction with the MPA.*
However, we find none of the remaining responsive information constitutes records of the
identity, diagnosis, evaluation, or treatment of a patient by a physician that were created or
are maintained by a physician and information obtained from a patient’s medical records.
Therefore, the sheriff’s office may not withhold any of the remaining responsive
information under section 552.101 of the Government Code in conjunction with the MPA.

Section 552.101 of the Government Code also encompasses section 611.002 of the Health
and Safety Code, which governs the public availability of mental health records and
provides:

(a) Communications between a patient and a professional, and records of the
identity, diagnosis, evaluation, or treatment of a patient that are created or
maintained by a professional, are confidential.

(b) Confidential communications or records may not be disclosed except as
provided by Section 611.004 or 611.0045.

Health & Safety Code § 611.002(a)-(b); see id. § 611.001 (defining “patient” and
“professional”). Upon review, we find no portion of the remaining responsive information
at issue consists of communications between a patient and a professional or records of the
identity, diagnosis, evaluation, or treatment of a patient that are created or maintained by a
professional. Accordingly, the sheriff’s office may not withhold any of the remaining

4 As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.
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responsive information under section 552.101 of the Government Code on the basis of
section 611.002 of the Health and Safety Code.

Section 552.101 of the Government Code also encompasses section 773.091 of the Health
and Safety Code, which provides, in relevant part:

(b) Records of the identity, evaluation or treatment of a patient by
emergency medical services personnel or by a physician providing medical
supervision that are created by the emergency medical services personnel or
physician or maintained by an emergency medical services provider are
confidential and privileged and may not be disclosed except as provided by
this chapter.

(g) The privilege of confidentiality under this section does not extend to
information regarding the presence, nature of injury or illness, age, sex,
occupation, and city of residence of a patient who is receiving emergency
medical services.

Id. § 773.091(b), (g). Except for the information specified in section 773.091(g),
emergency medical services (“EMS”) records are deemed confidential under section
773.091. Upon review, we find the information we marked constitutes records of the
identity, evaluation, or treatment of a patient by EMS personnel. Thus, except for the
information subject to section 773.091(g), the sheriff’s office must withhold the
information we marked under section 552.101 of the Government Code in conjunction with
section 773.091(b) of the Health and Safety Code. However, we find you have failed to
demonstrate any portion of the remaining responsive information consists of
communications between EMS personnel and a patient that were created by the emergency
medical services personnel or physician or maintained by an emergency medical services
provider. See id. § 773.091(a), (b). Thus, the remaining responsive information is not
confidential under section 773.091 and the sheriff’s office may not withhold any of it under
section 552.101 of the Government Code on that ground.

Section 552.101 of the Government Code also encompasses the constitutional right to
privacy. Constitutional privacy protects two kinds of interests. See Whalen v. Roe, 429
U.S. 589, 599-600 (1977); Open Records Decision Nos. 600 at 3-5 (1992), 478 at 4
(1987), 455 at 3-7 (1987). The first is the interest in independence in making certain
important decisions related to the “zones of privacy,” pertaining to marriage, procreation,
contraception, family relationships, and child rearing and education, that have been
recognized by the United States Supreme Court. See Fadjo v. Coon, 633 F.2d 1172 (5th
Cir. 1981); ORD 455 at 3-7. The second constitutionally protected privacy interest is in
freedom from public disclosure of certain personal matters. See Ramie v. City of Hedwig
Village, Tex., 765 F.2d 490 (5th Cir. 1985); ORD 455 at 6-7. This aspect of constitutional
privacy balances the individual’s privacy interest against the public’s interest in the
information. See ORD 455 at 7. Constitutional privacy under section 552.101 is reserved
for “the most intimate aspects of human affairs.” Id. at 8 (quoting Ramie, 765 F.2d at 492).
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This office has applied privacy to protect certain information about incarcerated
individuals. See Open Records Decision Nos. 430 (1985), 428 (1985), 185 (1978). Citing
State v. Ellefson, 224 S.E.2d 666 (S.C. 1976) as authority, this office held that those
individuals who correspond with inmates possess a “first amendment right . . . to maintain
communication with [the inmate] free of the threat of public exposure;” and that this right
would be violated by the release of information that identifies those correspondents,
because such a release would discourage correspondence. ORD 185. The information at
issue in Open Records Decision No. 185 was the identities of individuals who had
corresponded with inmates, and our office found that “the public’s right to obtain an
inmate’s correspondence list is not sufficient to overcome the first amendment right of the
inmate’s correspondents to maintain communication with him free of the threat of public
exposure.” ORD 185. Implicit in this holding is the fact that an individual’s association
with an inmate may be intimate or embarrassing. In Open Records Decision Nos. 428 and
430, our office determined that inmate visitor and mail logs which identify inmates and
those who choose to visit or correspond with inmates are protected by constitutional privacy
because people who correspond with inmates have a First Amendment right to do so that
would be threatened if their names were released. ORDs 428 and 430. Further, we
recognized that inmates had a constitutional right to visit with outsiders and could also be
threatened if their names were released. See also ORD 185. The rights of those individuals
to anonymity was found to outweigh the public’s interest in this information. /d.; see ORD
430 (list of inmate visitors protected by constitutional privacy of both inmate and visitors).
Upon review, we find the sheriff’s office must withhold the information we marked and
indicated under section 552.101 of the Government Code in conjunction with the
constitutional right to privacy.

Section 552.101 of the Government Code also encompasses chapter 411 of the Government
Code, which makes confidential criminal history record information (“CHRI”) generated
by the National Crime Information Center or by the Texas Crime Information Center. See
Gov’t Code § 411.083(a). Title 28, part 20 of the Code of Federal Regulations governs the
release of CHRI that states obtain from the federal government or other states. Open
Records Decision No. 565 (1990). The federal regulations allow each state to follow its
individual laws with respect to the CHRI it generates. See id. Section 411.083 of the
Government Code deems confidential CHRI that the Department of Public Safety (“DPS”)
maintains, except that DPS may disseminate this information as provided in chapter 411,
subchapter E-1 or subchapter F of the Government Code. See Gov’t Code § 411.083.
Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI;
however, a criminal justice agency may not release CHRI except to another criminal justice
agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities specified in
chapter 411 of the Government Code are entitled to obtain CHRI from DPS or another
criminal justice agency; however, those entities may not release CHRI except as provided
by chapter 411. See generally id. §§ 411.090-.127. Thus, any CHRI obtained from DPS
or any other criminal justice agency must be withheld under section 552.101 in conjunction
with chapter 411, subchapter E-1 or subchapter F of the Government Code. We note
Federal Bureau of Investigation (“FBI”) numbers constitute CHRI generated by the FBI.
Upon review, we find some of the remaining responsive information consists of CHRI that
is confidential under section 411.083. Accordingly, the sheriff’s office must withhold the
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FBI numbers in the remaining responsive information and the information we marked under
section 552.101 of the Government Code in conjunction with section 411.083 of the
Government Code. However, no portion of the remaining responsive information
constitutes CHRI for purposes of chapter 411 of the Government Code. Accordingly, the
sheriff’s office may not withhold any of the remaining responsive information under section
552.101 on that basis.

Section 552.101 of the Government also encompasses section 560.003 of the Government
Code, which provides “[a] biometric identifier in the possession of a governmental body is
exempt from disclosure under [the Act].” Id. § 560.003; see id. § 560.001(1) (“biometric
identifier” means retina or iris scan, fingerprint, voiceprint, or record of hand or face
geometry). However, laws making this type of information confidential are intended to
protect an individual’s privacy. See id. § 560.003. Because the right of privacy is purely
personal and lapses at death, the fingerprints of a deceased individual may not be withheld
on the basis of sections 560.001, 560.002, and 560.003. See Moore v. Charles B. Pierce
Film Enters., Inc., 589 S.W.2d 489, 491 (Tex. Civ. App.—Texarkana 1979, writ ref’d
n.r.e.); see also Justice v. Belo Broad. Corp., 472 F. Supp. 145, 147 (N.D. Tex. 1979)
(“action for invasion of privacy can be maintained only by a living individual whose privacy
is invaded” (quoting Restatement (Second) of Torts § 6521 (1977))); Attorney General
Opinions JM-229 (1984) (“the right of privacy lapses upon death”), H-917 (1976) (“We are

. . of the opinion that the Texas courts would follow the almost uniform rule of other
jurisdictions that the right of privacy lapses upon death.”); Open Records Decision No. 272
(1981) (“the right of privacy is personal and lapses upon death™). In this instance, the
remaining responsive information contains fingerprints belonging to an individual who is
deceased. Therefore, this information is not confidential under section 560.003 of the
Government Code, and the sheriff’s office may not withhold it under section 552.101 of
the Government Code on that basis.

Section 552.108(a)(2) of the Government Code excepts from disclosure information
concerning an investigation that did not result in conviction or deferred adjudication. See
Gov’t Code § 552.108(a)(2). Similarly, section 552.108(b)(2) of the Government Code
excepts from disclosure “[a]n internal record or notation of a law enforcement agency or
prosecutor that is maintained for internal use in matters relating to law enforcement or
prosecution . . . if: . . . (2) the internal record or notation relates to law enforcement only in
relation to an investigation that did not result in conviction or deferred adjudication[.]” /d.
§ 552.108(b)(2). A governmental body claiming section 552.108(a)(2) or section
552.108(b)(2) must demonstrate the requested information relates to a criminal
investigation that has concluded in a final result other than a conviction or deferred
adjudication. See id. § 552.301(e)(1)(A) (governmental body must provide comments
explaining why exceptions raised should apply to information requested). We note section
552.108 is generally not applicable to records of an internal investigation that is purely
administrative in nature and does not involve the investigation or prosecution of crime. See
City of Fort Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.—Austin 2002, no pet.); Morales
v. Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ. App.—El Paso 1992, writ denied) (statutory
predecessor to section 552.108 not applicable to internal investigation that did not result in
criminal investigation or prosecution); see also Open Records Decision No. 350 at 3-4
(1982). You state the information at an issue relates to a closed investigation that did not
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result in either conviction or deferred adjudication. However, we note the information at
issue pertains to an internal investigation conducted by the sheriff’s office and is not
information that deals with the detection, investigation, or prosecution of crime only in
relation to a criminal investigation that did not result in conviction or deferred adjudication.
Therefore, you have failed to demonstrate the applicability of section 552.108(a)(2) or
section 552.108(b)(2) to the information at issue, and the sheriff’s office may not withhold
the information at issue on that basis.

Section 552.1175 of the Government Code protects the home address, home telephone
number, emergency contact information, date of birth, social security number, and family
member information of certain individuals when that information is held by a governmental
body in a non-employment capacity and the individual elects to keep the information
confidential. See Gov’t Code § 552.1175. Section 552.1175 also encompasses a personal
cellular telephone number, unless the cellular telephone service is paid for by a
governmental body. See Open Records Decision No. 506 at 5-6 (1988) (section 552.117 is
not applicable to cellular telephone numbers paid for by governmental body and intended
for official use).

Thus, to the extent the information we marked pertains to an individual who is subject to
section 552.1175(a), the individual elects to restrict access to the information in accordance
with section 552.1175(b), and the cellular telephone service is not paid for by a
governmental body, the sheriff’s office must withhold the information you marked under
section 552.1175 of the Government Code. However, if the individual does not elect to
restrict access to his information in accordance with section 552.1175(b) or the cellular
telephone service is paid for by a governmental body, the information at issue may not be
withheld under section 552.1175 of the Government Code.

Section 552.130 of the Government Code provides information relating to a motor vehicle
operator’s license, driver’s license, motor vehicle title or registration, or personal
identification document issued by an agency of this state or another state or country is
excepted from public release. See Gov’t Code § 552.130. We note the purpose of
section 552.130 is to protect the privacy interests of individuals. The driver’s license
information at issue pertains solely to a deceased individual. Because the right of privacy
lapses at death, motor vehicle record information that pertains solely to a deceased
individual may not be withheld under section 552.130. See Moore, 589 S.W.2d 489; see
also Attorney General Opinions JM-229, H-917; ORD 272. Accordingly, the sheriff’s
office may not withhold any of the remaining responsive information under section
552.130.

Section 552.139 of the Government Code provides, in part:
(a) Information is excepted from [required public disclosure] if it is
information that relates to computer network security, to restricted
information under Section 2059.055 [of the Government Code], or to the

design, operation, or defense of a computer network.

(b) The following information is confidential:
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(1) a computer network vulnerability report; [and]

(2) any other assessment of the extent to which data processing
operations, a computer, a computer program, network, system, or
system interface, or software of a governmental body or of a
contractor of a governmental body is vulnerable to unauthorized
access or harm, including an assessment of the extent to which the
governmental body’s or contractor’s electronically stored
information containing sensitive or critical information is vulnerable
to alteration, damage, erasure, or inappropriate use|.]

Gov’t Code § 552.139(a), (b)(1)-(2). Section 2059.055 of the Government Code provides,
in part:

(b) Network security information is confidential under this section if the
information is:

(1) related to passwords, personal identification numbers, access
codes, encryption, or other components of the security system of a
state agency;

(2) collected, assembled, or maintained by or for a governmental
entity to prevent, detect, or investigate criminal activity; or

(3) related to an assessment, made by or for a governmental entity or
maintained by a governmental entity, of the wvulnerability of a
network to criminal activity.

Id. § 2059.055(b). You assert the information you marked is confidential pursuant to
section 552.139. You state the information at issue is related to security measures used to
protect the sheriff’s office’s computer network. You contend release of the information at
issue would pose a threat to the security of the sheriff’s office’s network infrastructure.
Based on your representations and our review, we find the information you marked relates
to computer network security, and the design, operation, or defense of the sheriff’s office’s
computer network. Accordingly, the sheriff’s office must withhold the information you
marked under section 552.139 of the Government Code.

Section 552.147(a) of the Government Code excepts the social security number of a living
individual from public disclosure. Id. § 552.147. Upon review, we find none of the
remaining responsive information consists of the social security number of a living
individual. Accordingly, none of the remaining responsive information may be withheld
under section 552.147 of the Government Code.

Section 552.152 of the Government Code provides:
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Information in the custody of a governmental body that relates to an
employee or officer of the governmental body is excepted from the
requirements of Section 552.021 [of the Government Code] if, under the
specific circumstances pertaining to the employee or officer, disclosure of
the information would subject the employee or officer to a substantial threat
of physical harm.

Id. § 552.152. Upon review, we find you have failed to demonstrate the release of any of
the remaining responsive information would subject an employee of the sheriff’s office to
a substantial threat of physical harm. Thus, the sheriff’s office may not withhold any of the
remaining responsive information under section 552.152 of the Government Code.

Section 552.101 of the Government Code also encompasses the doctrine of common-law
privacy, which protects information that is (1) highly intimate or embarrassing, the
publication of which would be highly objectionable to a reasonable person, and (2) not of
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d
668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, both
prongs of this test must be satisfied. Id. at 681-82. Types of information considered
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial
Foundation. Id. at 683. However, because “the right of privacy is purely personal,” that
right “terminates upon the death of the person whose privacy is invaded.” See Moore, 589
S.W.2d 489; see also Attorney General Opinions JM-229, H-917; ORD 272. Thus,
information pertaining solely to a deceased individual may not be withheld under section
552.101 of the Government Code in conjunction with common-law privacy. Upon review,
we find you have failed to demonstrate any of the remaining responsive information at issue
is highly intimate or embarrassing, or the remaining responsive information pertains solely
to a deceased individual. Thus, the sheriff’s office may not withhold any portion of the
remaining responsive information under section 552.101 in conjunction with common-law
privacy.

In summary, as the requestor did not properly request the body worn camera recordings we
indicated; pursuant to chapter 1701 of the Occupations Code our ruling does not reach this
information, and it need not be released to the requestor. The sheriff’s office must release
the submitted custodial death reports and attached summaries pursuant to article 49.18(b)
of the Code of Criminal Procedure. The sheriff’s office must withhold the information we
marked and indicated under section 552.101 of the Government Code in conjunction with
section 418.182 of the Government Code. The sheriff’s office must withhold the
information we marked under section 552.101 of the Government Code in conjunction with
section 418.176 of the Government Code. The sheriff’s office must withhold the
information we marked information under section 552.101 of the Government Code in
conjunction with the MPA. Except for the information subject to section 773.091(g) of the
Health and Safety Code, which must be released, the sheriff’s office must withhold the
information we marked under section 552.101 of the Government Code in conjunction with
section 773.091(b) of the Health and Safety Code. The sheriff’s office must withhold the
information we marked and indicated under section 552.101 of the Government Code in
conjunction with the constitutional right to privacy. The sheriff’s office must withhold the
FBI numbers in the remaining responsive information and the information we marked under
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section 552.101 of the Government Code in conjunction with section 411.083 of the
Government Code. To the extent the information we marked pertains to an individual who
is subject to section 552.1175(a), the individual elects to restrict access to the information
in accordance with section 552.1175(b), and the cellular telephone service is not paid for
by a governmental body, the sheriff’s office must withhold the information you marked
under section 552.1175 of the Government Code. The sheriff’s office must withhold the
information you marked under section 552.139 of the Government Code. The sheriff’s
office must release the remaining responsive information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Deborah Southerland
Assistant Attorney General
Open Records Division
DS/jxd
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