KEN PAXTON

ATTORNEY GENERAL OF TEXAS

May 6, 2020

Ms. Trilby Argubright

Counsel for Midland Independent School District
Walsh Gallegos Trevino Russo Kyle P.C.

P.O. Box 168046

Irving, Texas 75016

OR2020-12915

Dear Ms. Argubright:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 826561.

The Midland Independent School District (the “district™), which you represent, received a
request for the results of the most recent safety audit of district facilities.! You claim the
submitted information is excepted from disclosure under section 552.101 of the
Government Code. We have considered the exception you claim and reviewed the
submitted information.

Section 552.101 of the Government Code excepts from public disclosure “information
considered to be confidential by law, either constitutional, statutory, or by judicial
decision.” Gov’t Code § 552.101. Section 552.101 encompasses information protected by
other statutes, such as section 37.108 of the Education Code, which provides, in part:

(b) At least once every three years, each school district or public junior
college district shall conduct a safety and security audit of the district’s
facilities. To the extent possible, a district shall follow safety and security
audit procedures developed by the Texas School Safety Center or a person

! The district states it sought and received clarification of the information requested. See Gov’t Code
§ 552.222 (providing if request for information is unclear, governmental body may ask requestor to clarify
request); see also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (holding that when a
governmental entity, acting in good faith, requests clarification or narrowing of an unclear or overbroad
request for information, the ten-day period to request an attorney general ruling is measured from the date the
request is clarified or narrowed).
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included in the registry established by the Texas School Safety Center under
Section 37.2091.

(c-1) Except as provided by Subsection (¢-2), any document or information
collected, developed, or produced during a safety and security audit
conducted under Subsection (b) is not subject to disclosure under [the Act].

(c-2) A document relating to a school district’s or public junior college
district’s multihazard emergency operations plan is subject to disclosure if
the document enables a person to:

(1) verify that the district has established a plan and determine the
agencies involved in the development of the plan and the agencies
coordinating with the district to respond to an emergency, including
the Department of State Health Services, local emergency services
agencies, law enforcement agencies, health departments, and fire
departments;

(2) verify that the district’s plan was reviewed within the last 12
months and determine the specific review dates;

(4) verity that district employees have been trained to respond to an
emergency and determine the types of training, the number of
employees trained, and the person conducting the training;

(5) verify that each campus in the district has conducted mandatory
emergency drills and exercises in accordance with the plan and
determine the frequency of the drills;

(6) if the district is a school district, verify that the district has
established a plan for responding to a train derailment if required
under Subsection (d);

(7) verify that the district has completed a safety and security audit
under Subsection (b) and determine the date the audit was conducted,
the person conducting the audit, and the date the district presented
the results of the audit to the district’s board of trustees|.]

Educ. Code § 37.108(b), (c-1), (c-2)(1)-(2), (4)-(7). You inform us the information at issue
was developed, collected, or produced during or for a safety and security audit conducted
under section 37.108(b). See id. § 37.108(b). We note, however, some of the submitted
information would enable a person to verify the information described in section
37.108(c-2) of the Education Code.. Thus, this information is not subject to section
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37.108(c-1) of the Education Code and may not be withheld under section 552.101 of the
- Government Code on that basis. However, the district must withhold the remaining

information under section 552.101 of the Government Code in conjunction with section
37.108(c-1) of the Education Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at htips://www.texasattornevgeneral.gov/open-
covernment/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Sean McCormick
Attorney

Open Records Division
SMC/eb

Ref: ID# 826561

Enc. Submitted documents

c: Requestor
(w/o enclosures)



