
KEN PAXTON 
ATTORNEY GE!\ER.AL 01' TEXAS 

May 6, 2020 

Ms. Gina Villarreal 
Custodian of Records 
Aransas Pass Police Department 
600 Cleveland Boulevard 
Aransas Pass, Texas 78336 

Dear Ms. Villarreal: 

OR2020-12900 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request 
was assigned ID# 826594. 

The City of Aransas Pass and the Aransas Pass Police Department (collectively, the 
"department") received two requests from the same requestor for information pertaining to 
a specified incident. You claim the submitted information is excepted from disclosure 
under section 552.103 of the Government Code. We have considered the exception you 
claim and reviewed the submitted information. 

Initially, we note the submitted information includes police officers' body worn camera 
recordings. Body worn cameras are subject to chapter 1701 of the Occupations 
Code. Chapter 1701 provides the procedures a requestor must follow when seeking a body 
worn camera recording. Section 1701.661 ( a) provides: 

A member of the public is required to provide the following information 
when submitting a written request to a law enforcement agency for 
information recorded by a body worn camera: 

(1) the date and approximate time of the recording; 

(2) the specific location where the recording occurred; and 

(3) the name of one or more persons known to be a subject of the 
recording. 
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0cc. Code § 1701.661(a). In this instance, the requestor does not give the requisite 
information under section 1701.66l(a). As the requestor did not properly request the body 
worn camera recordings at issue pursuant to chapter 1701, our ruling does not reach this 
information and it need not be released. 1 However, pursuant to section 1701.66l(b), a 
"failure to provide all the information required by Subsection (a) to be part of a request for 
recorded information does not preclude the requestor from making a future request for the 
same recorded information." Id.§ 1701.661(b). 

Next, we must address the department's procedural obligations under the Act. 
Section 552.301 of the Government Code describes the procedural obligations placed on a 
governmental body that receives a written request for information it wishes to withhold. 
Pursuant to section 552.301(b), the governmental body must ask for the attorney general's 
decision and state the exceptions that apply within ten business days after receiving the 
request. See Gov't Code § 552.301(a), (b). In this instance, you state the department 
received the requests for information on December 30, 2019. We understand the 
department was closed for business on January 1, 2020 and January 20, 2020. You do not 
indicate the department was closed for any additional business days between December 30, 
2019, and January 22, 2020. Accordingly, the department's ten-business-day and 
fifteen-business-day deadlines were January 14, 2020, and January 22, 2020, respectively. 
However, the envelope in which you submitted your written request for a ruling was 
postmarked February 26, 2020. See id § 552.308 (describing rules for calculating 
submission dates of documents sent via first class United States mail). Consequently, we 
find the department failed to comply with the requirements of section 552.301 in requesting 
this decision from our office. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal 
presumption that the requested information is public and must be released unless there is a 
compelling reason to withhold the information from disclosure. See id. § 552.302; Simmons 
v. Kuzmich, 166 S.W.3d 342 (Tex. App.-Fort Worth 2005, no pet.); Hancock v. State Bd 
of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ). The department claims 
section 552.103 of the Government Code for the submitted information. Because sections 
552.101, 552.1085, 552.1175, 552.130, 552.136, and 552.137 can provide compelling 
reasons to overcome the presumption of openness, we will address the applicability of these 
sections to the submitted information.2 However, we find you have failed to establish a 
compelling reason to address your exception. 

Section 552.301(e)(l)(D) states a governmental body asking for an attorney general 
decision must, within fifteen business days of receiving a request, provide the attorney 

1 As we are able to make this determination, we need not address your argument against disclosure of this 
information. 

2 The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, but 
ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 ( 1987), 480 (1987), 4 70 
(1987). 
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general with "a copy of the specific information requested, or submit representative 
samples of information if a voluminous amount of information was requested[.]" Gov't 
Code § 552.301(e)(l)(D) (emphasis added). We note you have submitted a voluminous 
amount of information rather than a representative sample. The information submitted 
includes approximately 700 audio and video recordings. We have reviewed a 
representative sample of the voluminous information submitted. 3 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. Section 552.101 encompasses information subject to chapter 550 of the 
Transportation Code. Section 550.065 applies only to a written report of an accident 
required under section 550.061, 550.062, or 601.004. Transp. Code § 550.065(a)(l). 
Chapter 550 requires the creation of a written report when the accident resulted in injury to 
or the death of a person or damage to the property of any person to the apparent extent of 
$1,000 or more. Id. §§ 550.061 (operator's accident report), .062 (officer's accident repo1i). 
An accident report is privileged and for the confidential use of the Texas Depaiiment of 
Transportation or a local governmental agency of Texas that has use for the information for 
accident prevention purposes. Id. § 550.065(b). However, a governmental entity shall 
release an accident report in accordance with subsections (c) and (c-1). Id. § 550.065(c), 
( c-1 ). Section 550.065( c) provides a governmental entity shall release an accident report 
to a person or entity listed under this subsection. Id. § 550.065( c ). Here, the requestor is a 
person listed under section 550.065(c). Thus, the department must release the accident 
report to the requestor pursuant to section 550.065(c) of the Transportation Code. 

Section 552.101 of the Government Code also encompasses section 58.008 of the Family 
Code, which provides, in part: 

(b) Except as provided by Subsection ( c ), law enforcement records 
concerning a child and information concerning a child that are stored by 
electronic means or otherwise and from which a record could be generated 
may not be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from 
adult records; 

(2) if maintained electronically in the same computer system 
as adult records, accessible only under controls that are 
separate and distinct from the controls to access electronic 
data concerning adults; and 

(3) maintained on a local basis only and not sent to a 
central state or federal depository, except as provided by 
Subsection (c) or Subchapter B, D, or E. 

3 To the extent the department identifies confidential information subject to a provision not addressed in this 
ruling, the department should contact the Open Government Hotline. 
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Fam. Code § 58.008(6 ); see also id. § 5 l .03(a) ( defining "delinquent conduct" for purposes 
of title 3 of Family Code). Section 58.008(6) is applicable to records of juvenile conduct 
that occurred before, on, or after September 1, 2017. See Act of May 28, 2017, 85th Leg., 
R.S., ch. 746, § 22. The juvenile must have been at least 10 years old and less than 17 years 
of age when the conduct occurred. See Fam. Code § 51.02(2) ( defining "child" for purposes 
of title 3 of Family Code). We find the information we have marked involves a juvenile 
offender, so as to fall within the scope of section 58.008(6). We note although one of the 
juveniles whose information is at issue is deceased, section 58.008 is not solely intended to 
protect the privacy interests of juveniles. Thus, a juvenile's death does not remove 
information relating to the deceased juvenile from the ambit of section 58.008(6 ). It does 
not appear that any of the exceptions in section 58.008 apply; therefore, the department 
must withhold the information we have marked under section 552.101 of the Government 
Code in conjunction with section 58.008(6) of the Family Code. 

Section 552.101 of the Government Code also encompasses information made confidential 
by other statutes, such as section 261.201 of the Family Code, which provides, in relevant 
part: 

(a) [T]he following information is confidential, is not subject to public 
release under [the Act], and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under rules adopted by 
an investigating agency: 

( 1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, repmis, 
records, communications, audiotapes, videotapes, and working 
papers used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

Id. § 261.201(a). Upon review, we find the information we have marked was used or 
developed in an investigation conducted under chapter 261 of the Family Code, so as to fall 
within the scope of section 261.201(a). See id. §§ 1 0l.003(a)(defining "child" for purposes 
of section 261.201), 261.001(1), (4) (defining "abuse" and "neglect" for purposes of 
section 261.201 of Family Code). You have not indicated the department has adopted a 
rule governing the release of this type of information. Therefore, we assume no such 
regulation exists. Given that assumption, the information we have marked is confidential 
under section 261.201 of the Family Code, and the department must withhold it under 
section 552.101 of the Government Code. 

Section 552.1175 of the Government Code protects the home address, home telephone 
number, emergency contact information, date of birth, social security number, and family 
member information of certain individuals, when that information is held by a 
governmental body in a non-employment capacity and the individual elects to keep the 
information confidential. Gov't Code § 552.1175. Section 552.1175 applies, in paii, to 
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"peace officers as defined by Article 2.12, Code of Criminal Procedure[.]" Id. 
§ 552.1175(a)(l). Section552.1175 also encompasses a personal cellular telephone 
number, unless the cellular telephone service is paid for by a governmental body. See ORD 
506 at 5-7. Thus, to the extent the information we have marked relates to licensed peace 
officers who elect to restrict access to their information in accordance with section 
552. ll 75(b ), it must be withheld from disclosure under section 552.1175 of the 
Government Code; however, any cellular telephone numbers may only be withheld under 
section 552.1175 if a governmental body does not pay for the cellular services. If the 
individuals whose information is at issue are not currently licensed peace officers or do not 
elect to restrict access to the information in accordance with section 552.l 175(b), the 
marked information may not be withheld under section 552.1175. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embaiTassing, the 
publication of which would be highly objectionable to a reasonable person, and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 
668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, both 
prongs of this test must be satisfied. Id. at 681-82. Types of information considered 
intimate and embarrassing- by the Texas Supreme Court are delineated in Industrial 
Foundation. Id. at 683. Additionally, this office has concluded some kinds of medical 
information are generally highly intimate or embarrassing. See Open Records Decision No. 
455 (1987). This office has found personal financial information not relating to a financial 
transaction between an individual and a governmental body is generally highly intimate or 
embarrassing. See Open Records Decision Nos. 600 (1992) (employee's designation of 
retirement beneficiary, choice of insurance carrier, election of optional coverages, direct 
deposit authorization, forms allowing employee to allocate pretax compensation to group 
insurance, health care or dependent care), 523 (1989) ( common-law privacy protects credit 
reports, financial statements, and other personal financial information), 373 (1983) (sources 
of income not related to financial transaction between individual and governmental body 
protected under common-law privacy). The Third Court of Appeals has concluded public 
citizens' dates of birth are protected by common-law privacy pursuant to section 552.101. 
See Paxton v. City of Dallas, No. 03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.­
Austin May 22, 2015, pet. denied) (mem. op.). A compilation of an individual's criminal 
history is highly embarrassing information, the publication of which would be highly 
objectionable to a reasonable person. Cf US. Dep 't of Justice v. Reporters Comm. for 
Freedom of the Press, 489 U.S. 749, 764 (1989) (finding significant privacy interest in 
compilation of individual's criminal history by recognizing distinction between public 
records found in courthouse files and local police stations and compiled summary of 
criminal history information). Furthermore, we find a compilation of a private citizen's 
criminal history is generally not of legitimate concern to the public. 

However, the right to privacy is a personal right that lapses at death and the common-law 
right to privacy does not encompass information that relates only to a deceased individual. 
Moore v. Charles B. Pierce Film Enters., Inc., 589 S.W.2d 489, 491 (Tex. Civ. App.­
Texarkana 1979, writ ref dn.r.e.); see also Justice v. Belo Broadcasting Corp., 472 F. Supp. 
145, 147 (N.D. Tex. 1979) ("action for invasion of privacy can be maintained only by a 
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living individual whose privacy is invaded" (quoting RESTATEMENT (SECOND) OF TORTS 
§ 6521 (1977))); Attorney General Opinions JM-229 (1984) ("the right of privacy lapses 
upon death"), H-917 (1976) ("We are ... of the opinion that the Texas courts would follow 
the almost uniform rule of other jurisdictions that the right of privacy lapses upon death."); 
Open Records Decision No. 272 (1981) ("the right of privacy is personal and lapses upon 
death"). Accordingly, information pertaining to a deceased individual may not be withheld 
on common-law privacy grounds. We note the requestor has a right of access to his living 
client's date of birth. See Gov't Code § 552.023(a) ("person or a person's authorized 
representative has special right of access, beyond right of general public, to information 
held by governmental body that relates to person and that is protected from public 
disclosure by laws intended to protect that person's privacy interests"); Open Records 
Decision No. 481 at 4 (1987) (privacy theories not implicated when individual requests 
information concerning herself). Upon review, we conclude some of the remaining 
information meets the standard articulated by the Texas Supreme Court in Industrial 
Foundation. Accordingly, with the exception of the requestor's living client's date of birth, 
the department must withhold all living public citizens' dates of birth and the information 
we have marked under section 552.101 of the Government Code in conjunction with 
common-law privacy. 

Section 552.1085 of the Government Code provides, in pertinent part, the following: 

( c) A sensitive crime scene image in the custody of a governmental body is 
confidential and excepted from the requirements of Section 552.021 and a 
governmental body may not permit a person to view or copy the image 
except as provided by this section. This section applies to any sensitive 
crime scene image regardless of the date that the image was taken or 
recorded. 

(d) Notwithstanding Subsection (c) and subject to Subsection (e), the 
following persons may view or copy information that constitutes a sensitive 
crime scene image from a governmental body: 

(1) the deceased person's next of kin[.] 

Gov't Code§ 552.1085(c), (d)(l). For purposes of section 552.1085, "sensitive crime scene 
image" means "a photograph or video recording taken at a crime scene, contained in or part 
of a closed criminal case, that depicts a deceased person in a state of dismemberment, 
decapitation, or similar mutilation or that depicts the deceased person's genitalia." See id. 
§ 552.1085(a)(6). We understand the information at issue relates to a criminal case that is 
now closed. Upon review, we find the photographs we have marked consist of sensitive 
crime scene images for purposes of section 552.1085. However, we note the requestor may 
represent the next of kin of the deceased person depicted in the photographs at issue under 
section 552.1085. See id. § 552.1085(a)(l) (defining "deceased person's next of kin"). In 
that event, the requestor would have a right to view or copy the photographs at issue 
pursuant to section 552.1085(d)(l). See id. § 552.1085(d)(l). As we are unable to 
determine whether the requestor represents the deceased person's next of kin, we must rule 
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conditionally. If the requestor does not represent the deceased person's next of kin, then 
the department must withhold the photographs we have marked under section 552.1085( c) 
of the Government Code. If the requestor does represent the deceased person's next of kin, 
then the department may not withhold the photographs at issue pursuant to section 552.1085 
but, instead, must release them to him. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See id. § 552.130. We note section 552. 130 protects privacy 
interests. As previously discussed, the right of privacy is a personal right that lapses at 
death. See Moore, 589 S.W.2d at 491; Attorney General Opinions JM-229, H-917; ORD 
272. Thus, section 552.130 is not applicable to the deceased individual's driver's license 
information. We note, because section 552.130 protects privacy interests, the requestor has 
a right of access to his living client's motor vehicle record infom1ation pursuant to section 
552.023 of the Government Code. See id. § 552.023(a); ORD 481 at 4; However, the 
department must withhold the motor vehicle record information we have marked and 
indicated under section 552.130 of the Government Code. 

Section 552.136(b) of the Government Code provides, "[n]otwithstanding any other 
provision of [the Act], a credit card, debit card, charge card, or access device number that 
is collected, assembled, or maintained by or for a governmental body is confidential." 
Gov't Code§ 552.136(b); see id.§ 552.136(a) (defining "access device"). This office has 
concluded insurance policy numbers constitute access device numbers for purposes of 
section 552.136. Accordingly, the department must withhold the insurance policy numbers 
we have marked under section 552.136 of the Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). See id. § 552.137(a) (c). 
Section 5 52.13 7 does not apply to an institutional e-mail address, the general e-mail address 
of a business, an e-mail address of a person who has a contractual relationship with a 
governmental body, an e-mail address of a vendor who seeks to contract with a 
governmental body, an e-mail address maintained by a governmental entity for one of its 
officials or employees, or an e-mail address provided to a governmental body on a 
letterhead. See id. § 552.137(c). Upon review, we find the depaiiment must withhold the 
e-mail addresses in the remaining information under section 552.137 of the Government 
Code, unless their owners affirmatively consent to their public disclosure or subsection ( c) 
applies. 

We note some of the remaining information appears to be protected by copyright. A 
custodian of public records must comply with the copyright law and is not required to 
furnish copies of records that are copyrighted. Open Records Decision No. 180 at 3 (1977). 
A governmental body must allow inspection of copyrighted materials unless an exception 
applies to the information. Id.; see Open Records Decision No. 109 (1975). If a member 
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of the public wishes to make copies of copyrighted materials, the person must do so 
unassisted by the governmental body. In making copies, the member of the public assumes 
the duty of compliance with the copyright law and the risk of a copyright infringement suit. 

In summary, as the requestor did not properly request the body worn camera recordings at 
issue pursuant to chapter 1701 of the Occupations Code, our ruling does not reach this 
information and it need not be released. The department must release the accident report 
to the requestor pursuant to section 550.065( c) of the Transportation Code. The department 
must withhold the information we have marked under section 552.101 of the Government 
Code in conjunction with section 58.008(b) of the Family Code. The department must 
withhold the information we have marked under section 552.101 of the Government Code 
in conjunction with section 261.201(a) of the Family Code. To the extent the information 
we have marked relates to licensed peace officers who elect to restrict access to their 
information in accordance with section 552.1175(b ), it must be withheld from disclosure 
under section 552.1175 of the Government Code; however, any cellular telephone numbers 
may only be withheld under section 552.1175 if a governmental body does not pay for the 
cellular services. With the exception of the requestor's living client's date of birth, the 
department must withhold all living public citizens' dates of birth and the information we 
have marked under section 552.101 of the Government Code in conjunction with common­
law privacy. If the requestor does not represent the deceased person's next of kin, then the 
department must withhold the photographs we have marked under section 552.1085(c) of 
the Government Code. The department must withhold the motor vehicle record information 
we have marked and indicated under section 552.130 of the Government Code. The 
department must withhold the insurance policy numbers we have marked under section 
552.136 of the Government Code. The department must withhold the e-mail addresses in 
the remaining information under section 552.137 of the Government Code, unless their 
owners affirmatively consent to their public disclosure or subsection ( c) applies. The 
department must release the remaining information; however, any information subject to 
copyright may only be released in accordance with copyright law.4 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 

4 We note the remaining information contains social security numbers; however, one of the social security 
numbers belongs to a deceased individual. Although section 552.147(b) of the Government Code authorizes 
a governmental body to redact a living person's social security number from public release without the 
necessity of requesting a decision from this office under the Act, this section does not apply to the social 
security number of a deceased individual. Gov't Code § 552.147(b). Therefore, the department may only 
withhold the social security numbers of living individuals within the remaining information under section 
552.147 of the Government Code. However, the requestor has a right of access to his living client's social 
security number and it may not be withheld from him under 552.147 of the Government Code. See generally 
id. § 552.023(b) (governmental body may not deny access to person to whom information relates, or that 
person's representative, solely on grounds that information is considered confidential by privacy principles). 
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responsibilities, please visit our website at https:/ /vvww. texasattornevu;eneral.gov /open­
governmcnt/members-public/wbat-expect-after-rulinf!-issued or call the OAG's Open 
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable 
charges for providing public information under the Public Information Act may be directed 
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 

Sincerely, 

Meredith L. Coffman 
Assistant Attorney General 
Open Records Division 

MLC/gw 

Ref: ID# 826594 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


