
KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

April 22, 2020 

Ms. Bhavani Madisetti-Vemireddy 
Ms. Shannon C. Francis 
Assistant County Attorneys 
Williamson County 
405 M.L.K. Street #7 
Georgetown, Texas 78626 

Dear Ms. Madisetti-Vemireddy and Ms. Francis: 

OR2020-11480 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request 
was assigned ID# 823585 (ORR Nos. 2020-083-PIA and 2020-186-PIA). 

Williamson County (the "county") received two requests from the same requestor for 
employment records pertaining to the requestor and information pertaining to three 
specified incidents. You state the county has released some information. You state the 
county does not maintain information responsive to a portion of the iequest. 1 You claim 
some of the submitted information is excepted from disclosure under sections 552.101, 
552.103, 552.108, and 552.111 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

Section 5 52.103 of the Government Code provides, in relevant part: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

1 The Act does not require a governmental body that receives a request for information to create information 
that did not exist when the request was received. See Econ. Opportunities Dev. Corp. v. Bustamante, 562 
S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision Nos. 605 at2 (1992), · 
563 at 8 (1990), 555 at 1-2 (1990). 
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( c) Information relating to litigation involving a governmental body or an 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if the litigation is pending or reasonably 
anticipated on the date that the requestor applies to the officer for public 
information for access to or duplication of the information. 

Gov't Code § 552.103( a), ( c ). The governmental body has the burden of providing relevant 
facts and documents to show the section 552.103(a) exception is applicable in a particular 
situation. The test for meeting this burden is a showing that (1) litigation was pending or 
reasonably anticipated on the date the governmental body received the request for 
information, and (2) the information at issue is related to that litigation. Univ. of Tex. Law 
Sch. v. Tex. Legal Found., 958 S.W.2d 479, 481 (Tex. App.-Austin 1997, orig. 
proceeding); Heardv. Houston Post Co., 684 S.W.2d 210,212 (Tex. App.-Houston [1st 
Dist.] 1984, writ refd n.r.e.); Open Records Decision No. 551 at 4 (1990). The 
governmental body must meet both prongs of this test for information to be excepted under 
section 552.103(a). ORD 551 at 4. 

The question of whether litigation is reasonably anticipated must be determined on a 
case-by-case basis. See Open Records Decision No. 452 at 4 (1986). To demonstrate that 
litigation is reasonably anticipated, the governmental body must furnish concrete evidence 
that litigation involving a specific matter is realistically contemplated and is more than mere 
conjecture. Id. Concrete evidence to support a claim that litig~tion is reasonably 
anticipated may include, for example, the governmental body's receipt of a letter containing 
a specific threat to sue the governmental body from an attorney for a potential opposing 
party. Open Records Decision No. 555 (1990); see Open Records Decision No. 518 at ,5 

(1989) (litigation must be "realistically contemplated"). On the other hand, this office has 
determined if an individual publicly threatens to bring suit against a governmental body, 
but does not actually take objective steps toward filing suit, litigation is not reasonably 
anticipated. See Open Records Decision No. 331 (1982). 

Although you claim section 552.103 for the information at issue, we find you have failed 
to demonstrate any party had taken concrete steps toward filing litigation against the county 
prior to the date the county received the instant requests for information. Thus, we find you 
have failed to demonstrate the applicability of section 552.103 to the information at issue. 
See Gov't Code§§ 552.103(c) (governmental body must demonstrate that litigation was 
pending or reasonably anticipated on or before the date it received request for information), 
.301 (e)(l) (requiring governmental body to explain applicability of raised exception). 
Accordingly, the county may not withhold any portion of the information at issue under 
section 552.103 of the Government Code. 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that did not result in conviction or deferred adjudication. See 
id. § 552.108(a)(2). A governmental body claiming section 552.108(a)(2) must 
demonstrate the requested information relates to a criminal investigation that has concluded 
in a final result other than a conviction or deferred adjudication. See id. § 552.30l(e)(l)(A) 
(governmental body must provide comments explaining why exceptions raised should 
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apply to information requested). We note section 552.108 is generally not applicable to the 
records of an internal affairs investigation that is purely administrative in nature and does 
not involve the investigation or prosecution of crime. See City of Fort Worth v. Cornyn, 86 
S.W.3d 320 (Tex. App.-Austin 2002, no pet.); Morales v. Ellen, 840 S.W.2d 519 (Tex. 
App.-El Paso 1992, writ denied) (statutory predecessor to section 552.108 not applicable 
to internal investigation that did not result in criminal investigation or prosecution); see 
also Open Records Decision No. 350 at 3-4 (1982). Section 552.108 may be invoked by 
the proper custodian of information relating to an investigation or prosecution of criminal 
conduct. See Open Records Decision Nos. 474 at 4-5 (1987), 372 (1983). Where an agency 
is in the custody of information that would otherwise qualify for exception under section 
552.108 as information relating to the case of a different law enforcement agency, the 
custodian of the records may withhold the information only if it provides this office with ( 1) 
a demonstration that the information relates to the case, and (2) a representation from the 
entity with the law enforcement interest stating that entity wishes to withhold the 
information. We note you seek to withhold reports from the Travis County Sheriffs Office 
(the "sheriff s office") and the Round Rock Police Department (the "department") under 
section 552.108(a)(2) of the Government Code. In this instance, however, you have not 
provided our office with any representation to indicate the sheriffs office or the department 
wishes to have the information at issue withheld. Additionally, we find the remaining 
information you seek to withhold pertains solely to an internal investigation of a county 
employee and is not information that deals with the detection, investigation, or prosecution 
of crime only in relation to a criminal investigation that did not result in conviction or 
deferred adjudication. Therefore, you have failed to demonstrate the applicability of 
section 552.108(a)(2) of the Government Code to the information at issue, and the county 
may not withhold any of the information at issue on that basis. 

Section 552.111 of the Government Code excepts from disclosure "[a]n interagency or 
intraagency memorandum or letter that would not be available by law to a party in litigation 
with the agency[.]" Gov't Code§ 552.111. This exception encompasses the deliberative 
process privilege. See Open Records Decision No. 615 at 2 (1993). The purpose of section 
552.111 is to protect advice, opinion, and recommendation in the decisional process and to 
encourage open and frank discussion in the deliberative process. See Austin v. City of San 
Antonio, 630 S.W.2d 391, 394 (Tex. App.-San Antonio 1982, writ refd n.r.e.); Open 
Records Decision No. 538 at 1-2 (1990). 

In Open Records Decision No. 615, this office re-examined the statutory predecessor to 
section 552.111 in light of the decision in Texas Department of Public Safety v. Gilbreath, 
842 S.W.2d 408 (Tex. App.-Austin 1992, no writ). We determined section 552.111 
excepts from disclosure only those internal communications that consist of advice, 
recommendations, opinions, and other material reflecting the policymaking processes of 
the governmental body. See ORD 615 at 5; see also City of Garland v. Dallas Morning 
News, 22 S.W.3d 351, 364 (Tex. 2000); Arlington Indep. Sch. Dist. v. Tex. Attorney Gen., 
37 S.W.3d 152 (Tex. App.-Austin 2001, no pet.). A governmental body's policymaking 
functions do include administrative and personnel matters of broad scope that affect the 
governmental body's policy mission. See Open Records Decision No. 631 at 3 (1995). 
However, a governmental body's policymaking functions do not encompass routine 
internal administrative or personnel matters, and disclosure of information about such 
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matters will not inhibit free discussion of policy issues among agency personnel. ORD 615 
at 5-6; see also Dallas Morning News, 22 S.W.3d at 364 (section 552.111 not applicable to 
personnel-related communications that did not involve policymaking). 

Further, section 552.111 does not protect facts and written observations of facts and events 
severable from advice, opinions, and recommendations. See Arlington Indep. Sch. Dist., 
37 S.W.3d at 157; ORD 615 at 5. But if factual information is so inextricably intertwined 
with material involving advice, opinion, or recommendation as to make severance of the 
factual data impractical, the factual information also may be withheld under section 
552.111. See Open Records Decision No. 313 at 3 (1982). 

You seek to withhold the information you marked under section.552.111 of the Government 
Code. Upon review, however, we find the information at issue is either general 
administrative and purely factual information or pertains to administrative and personnel 
matters that do not rise to the level of policymaking for purposes of section 552.111. 
Therefore, the county may not withhold any of the submitted information under section 
552.111 of the Government Code. 

Section 552.101 of the Government Code excepts "information considered to be 
confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code 
§ 552.101. Section 552.101 encompasses information protected by other statutes, such as 
section 411.083 of the Government Code, which pertains to criminal history record 
information ("CHRI"). CHRI generated by the National Crime Information Center 
("NCIC") or by the Texas Crime Information Center ("TCIC") is confidential under federal 
and state law. CHRI means "information collected about a person by a criminal justice 
agency that consists of identifiable descriptions and notations of arrests, detentions, 
indictments, informations, and other formal criminal charges and their dispositions." Id. 
§ 411.082(2). Title 28, part 20 of the Code of Federal Regulations governs the release of 
CHRI obtained from the NCIC network or other states. See 28 C.F .R. § 20.21. The federal 
regulations allow each state to follow its individual law with respect to CHRI it generates. 
Open Records Decision No. 565 at 7 (1990); see generally Gov't Code ch. 411 subch. F. 
Section 411.083 of the Government Code deems confidential CHRI the Texas Department 
of Public Safety ("DPS") maintains, except DPS may disseminate this information as 
provided in chapter 411, subchapter F, or subchapter E-1, of the Government Code. See 
Gov't Code § 411.083. Sections 4 l 1.083(b )(1) and 411.089(a) authorize a criminal justice 
agency to obtain CHRI; however, a criminal justice agency may not release CHRI except 
to another criminal justice agency for a criminal justice purpose. Id. § 41 1. 089(b )(1 ). Thus, 
any CHRI obtained from DPS or any other criminal justice agency must be withheld under 
section 552.101 of the Government Code in conjunction with Government Code chapter 
411. We note Federal Bureau oflnvestigation ("FBI") numbers constitute CHRI generated 
by the FBI. Accordingly, the county must withhold the FBI number in the submitted 
information under section 552.101 of the Government Code in conjunction with section 
411.083 of the Government Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person, and (2) not of 
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legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 
668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, both 
prongs of this test must be satisfied. Id. at 681-82. Types of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial 
Foundation. Id. at 683. Additionally, this office has concluded some kinds of medical 
information are generally highly intimate or embarrassing. See Open Records Decision No. 
455 (1987). The court of appeals has concluded public citizens' dates of birth are protected 
by common-law privacy pursuant to section 552.101. See Paxton v. City of Dallas, No. 03-
13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.-Austin May 22, 2015, pet. denied) 
(mem. op.). We note the requestor has a right of access to her own date of birth. See Gov't 
Code § 552.023(a) ("person or a person's authorized representative has special right of 
access, beyond right of general public, to information held by governmental body that 
relates to person and that is protected from public disclosure by laws intended to protect 
that person's privacy interests"); Open Records Decision No. 481 at 4 (1987) (privacy 
theories not implicated when individual requests information concerning herself). Upon 
review, we conclude some of the remaining information, which we marked, meets the 
standard articulated by the Texas Supreme Court in Industrial Foundation. Accordingly, 
the county must withhold the information we marked and, with the exception of the 
requestor's date of birth, all public citizens' dates of birth under section 552.101 of the 
Government Code in conjunction with common-law privacy. 

Section 552.101 of the Government Code also encompasses the informer's privilege, which 
has long been recognized by Texas courts. Aguilar v. State, 444 S.W.2d 935, 937 (Tex. 
Crim. App. 1969); Hawthorne v. State, IO S.W.2d 724, 725 (Tex. Crim. App. 1928). The 
informer's privilege protects from disclosure the identities of persons who report activities 
over which the governmental body has criminal or quasi-criminal law-enforcement 
authority, provided the subject of the information does not already know the informer's 
identity. See Open Records Decision No. 208 at 1-2 (1978). The informer's privilege 
protects the identities of individuals who report violations of statutes to the police or similar 
law-enforcement agencies, as well as those who report violations of statutes with civil or 
criminal penalties to "administrative officials having a duty of inspection or of law 
enforcement within their particular spheres." Open Records Decision No. 279 at 1-2 (1981) 
(citing 8 John H. Wigmore, Evidence in Trials at Common Law, § 2374, at 767 (J. 
McNaughton rev. ed. 1961) ). The report must be of a violation of a criminal or civil statute. 
See Open Records Decision Nos. 582 at 2 (1990), 515 at 4 (1988). However, the informer's 
privilege does not apply where the informant's identity is known to the individual who is 
the subject of the complaint. See Open Records Decision No. 208 (1978). 

You argue portions of the remaining information are protected by the informer's privilege. 
However, as noted above, the information at issue concerns a report that was made to the 
sheriffs office. As the informer's privilege does not make information confidential by law 
but rather is a discretionary exception that exists to protect the interests of the governmental 
body that_ received the report of an alleged violation, the county is not the appropriate entity 
to raise the informer's privilege with regard to the information at issue. Thus, we find you 
have failed to demonstrate any portion of the remaining information consists of the 
identifying information of an individual who made the initial report of a civil or criminal 
violation to the county for purposes of the informer's privilege. Accordingly, the county 
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may not withhold any portion of the remaining information under section 552.101 of the 
Government Code in conjunction with the common-law informer's privilege. 

We note some of the remaining information may be subject to section 552.117 of the 
Government Code.2 Section 552.117(a)(l) of the Government Code excepts from 
disclosure the current and former home addresses and telephone numbers, emergency 
contact information, social security numbers, and family member information of current or 
former employees of a governmental body who request that this information be kept 
confidential under section 552.024 of the Government Code. Gov't Code§ 552.l 17(a)(l). 
Section 552.117(a)(l) also applies to the personal cellular telephone number of a current or 
former official or employee of a governmental body, provided the cellular telephone service 
is not paid by a governmental body. See Open Records Decision No. 506 at 5-6 (1988). 
Whether a particular piece of information is protected by section 552.117(a)(l) must be 
determined at the time the request for it is made. See Open Records Decision No. 530 at 5 
(1989). Therefore, a governmental body must withhold information under section 
552.117(a)(l) on behalf of a current or former employee only if the individual made a 
request for confidentiality under section 552.024 prior to the date on which the request for 
this information was made. Accordingly, if the individuals whose information is at issue 
timely requested confidentiality under section 552.024 of the Government Code and the 
cellular telephone services are not paid for by a governmental body, then the county must 
withhold the cellular telephone numbers we marked under section 552. ll 7(a)(l) of the 
Government Code. Conversely, if the individuals whose information is at issue did not 
timely request confidentiality under section 552.024 or the cellular telephone services are 
paid for by a governmental body, then the county may not withhold the information at issue 
under section 552.117(a)(l). 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See Gov't Code § 552.130. Accordingly, the county must 
withhold the motor vehicle record information we marked under section 552.130 of the 
Government Code. 

Section 552.136(b) of the Government Code provides, "[n]otwithstanding any other 
provision of [the Act], a credit card, debit card, charge card, or access device number that 
is collected, assembled, or maintained by or for a governmental body is confidential." 
Gov't Code § 552.136(b); see id. § 552.136(a) (defining "access device"). Upon review, 
we find the county must withhold the information we marked under section 552.136 of the 
Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). Id. § 552.137(a)-(c). The 

2 The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, but 
ordinarily will not raise other exceptions. See Open Records Decision No. 481 (1987), 480 (1987), 4 70 
(1987). 
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e-mail address at issue is not a type specifically excluded by section 552.137(c) of the 
Government Code. Accordingly, the county must withhold the e-mail address we marked 
under section 552.137 of the Government Code, unless the owner of the e-mail address 
affirmatively consents to its disclosure. 

In summary, the county must withhold the submitted FBI number under section 552.101 of 
the Government Code in conjunction with section 411.083 of the Government Code. The 
county must withhold the information we marked and, with the exception of the requestor's 
date of birth, all public citizens' dates of birth under section 552.101 of the Government 
Code in conjunction with common-law privacy. If the individuals whose information is at 
issue timely requested confidentiality under section 552.024 of the Government Code and 
the cellular telephone services are not paid for by a governmental body, then the county 
must withhold the cellular telephone numbers we marked under section 552.ll 7(a)(l) of 
the Government Code. The county must withhold the motor vehicle record information we 
marked under section 552.130 of the Government Code. The county must withhold the 
information we marked under section 552.136 of the Government Code. The county must 
withhold the e-mail address we marked under section 552.137 of the Government Code, 
unless the owner of the e-mail address affirmatively consents to its disclosure. The county 
must release the remaining information.3 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at https://www.texasattornevgeneral.gov/open­
government/members-public/what-expect-after-ruling-issued or call the OAG's Open 
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable 
charges for providing public information under the Public Information Act may be directed 
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 

Sincerely, 

Kieran Hillis 
Assistant Attorney General 
Open Records Division 

KH/be 

3 We note the requestor has a right ofaccess to some of the information being released under section 552.023 
of the Government Code. See Gov't Code§ 552.023; ORD 481 at 4. Accordingly, if the county receives 
another request for this same information from a different requestor, the county must again seek a ruling from 
this office. Additionally, we note the information being released includes social security numbers. Section 
552.14 7(b) of the Government Code authorizes a governmental body to redact a living person's social security 
number from public release without the necessity of requesting a decision from this office under the Act. 
Gov't Code§ 552.147(b). 



Ms. Bhavani Madisetti-Vemireddy and Ms. Shannon C. Francis - Page 8 

Ref: ID# 823585 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


