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ATTORNEY GENERAL OF TEXAS

April 14, 2020

Mr. Jeb Boyt

Attorney, Legal Services

Division of Workers’ Compensation
Texas Department of Insurance
7551 Metro Center Drive, Suite 100
Austin, Texas 78744-1645

OR2020-10910
Dear Mr. Boyt:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 821841 (TDI# R006131, R006642; R006821).

The Texas Department of Insurance, Division of Workers’ Compensation (the “division™)
received three requests from the same requestor for information pertaining to a specified
complaint.! You claim the submitted information is excepted from disclosure under section
552.101 of the Government Code.> We have considered the exception you claim and
reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses section 402.092 of the Labor Code, which
provides confidentiality and exceptions to confidentiality for the investigation files of the
division. Section 402.092 provides, in relevant part:

! As you have not submitted copies of the requests for information, we take our description from your brief,

2 We note the division did not comply with section 552.301 of the Government Code in requesting a ruling
from this office. See Gov’t Code § 552.301(b), (e). Nonetheless, because section 552.101 of the Government
Code can provide a compelling reason to overcome the presumption of openness, we will consider its
applicability to the submitted information. See id. §§ 552.007, .302, .352.
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(b) Information maintained in the investigation files of the division is
confidential and may not be disclosed except:

(1) in a criminal proceeding;
(2) in a hearing conducted by the division;
(3) on a judicial determination of good cause;

(4) to a governmental agency, political subdivision, or regulatory
body if the disclosure is necessary or proper for the enforcement of
the laws of this or another state or of the United States; or

(5) to an insurance carrier if the investigation file relates directly to
a felony regarding workers’ compensation or to a claim in which
restitution is required to be paid to the insurance carrier.

(c) Division investigation files are not open records for purposes of [the
Act].

(d) Information in an investigation file that is information in or derived from
a claim file, or an employer injury report or occupational disease report, is
governed by the confidentiality provisions relating to that information.

Labor Code § 402.092(b)—(d). For purposes of section 402.092, an investigation file is
“any information compiled or maintained by the division with respect to a division
investigation authorized under this subtitle or other workers’ compensation law [but] does
not include information or material acquired by the division that is relevant to an

investigation by the insurance fraud unit and subject to Section 701.151, Insurance Code.”
Id. § 402.092(a).

You state the submitted information is related to an investigation of a workplace safety
violation report. You state the division investigates reports from workers who believe a
violation of workplace safety laws has occurred. You explain the division investigates
these reports pursuant to its authority under the Texas Workers’ Compensation Act. Based
on these representations and our review, we conclude the division must withhold the
submitted information under section 552.101 of the Government Code in conjunction with
section 402.092 of the Labor Code. .

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
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government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Jennifer Copeland
Assistant Attorney General
Open Records Division
JC/gw

Ref: ID# 821841

Enc. Submitted documents

c: Requestor
(w/o enclosures)



