KEN PAXTON

ATTORNEY GENERAL OF TEXAS

February 4, 2020

Ms. Melanie Charleston

Counsel for Orangefield Independent School District
Walsh, Gallegos, Trevino, Russo & Kyle, P.C.
10375 Richmond Avenue, Suite 1357

Houston, Texas 77042

OR2020-03268

Dear Ms. Charleston:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 809861.

The Orangefield Independent School District (the “district”), which you represent, received
four requests from three requestors for certain information pertaining to complaints filed
against a named former district employee.! You state the district has released some
information to the first requestor. You claim the submitted information is excepted from
disclosure under sections 552.101, 552.102, 552.116, and 552.135 of the Government
Code. We have considered the exceptions you claim and reviewed the submitted
information.

Initially, we note you have redacted some information in the responsive documents. We
understand you have redacted social security numbers pursuant to section 552.147(b) of the
Government Code and an e-mail address subject to section 552.137 of the Government
Code pursuant to the previous determination in Open Records Decision No. 684 (2009).2

! The district states it sought and received verbal clarification of the information requested by the three
requestors. See Gov’t Code § 552.222 (providing if request for information is unclear, governmental body
may ask requestor to clarify request); see also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010)
(holding that when a governmental entity, acting in good faith, requests clarification or narrowing of an
unclear or over-broad request for information, the ten-day period to request an attorney general ruling is
measured from the date the request is clarified or narrowed).

2 Section 552.147(b) of the Government Code authorizes a governmental body to redact a living person’s

social security number from public release without the necessity of requesting a decision from this office. See
Gov’t Code § 552.147(b). Open Records Decision No. 684 is a previous determination to all governmental
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However, we note you have also redacted additional information. Pursuant to section
552.301 of the Government Code, a governmental body that seeks to withhold requested
information must submit to this office a copy of the information, labeled to indicate which
exceptions apply to which parts of the copy, unless the governmental body has received a
previous determination for the information at issue. Gov’t Code § 552.301(a), (e)(1)(D).
You do no assert, not does our review of our records indicate, the district has been
authorized to withhold this information without seeking a ruling from this office. Id.
§ 552.301(a); Open Records Decision No. 673 (2000). In this instance, we are able to
discern the nature of the information that has been redacted; thus, being deprived of that
information does not inhibit our ability to make a ruling. Nevertheless, be advised a failure
to provide this office with requested information generally deprives us of the ability to
determine whether information may be withheld and leaves this office with no alternative
other than ordering the redacted information be released. See Gov’t Code
§8§ 552.301(e)(1)(D) (governmental body must provide this office with copy of “specific
information requested”), .302. Thus, in the future, the district should refrain from redacting,
without authorization, any information it submits to this office in seeking an open records
ruling.

Section 552.116 of the Government Code provides as follows:

(a) An audit working paper of an audit of the state auditor or the auditor of
a state agency, an institution of higher education as defined by Section
61.003, Education Code, a county, a municipality, a school district, a
hospital district, or a joint board operating under Section 22.074,
Transportation Code, including any audit relating to the criminal history
background check of a public school employee, is excepted from [required
public disclosure]. If information in an audit working paper is also
maintained in another record, that other record is not except from [public
disclosure] by this section.

(b) In this section:

(1) “Audit” means an audit authorized or required by a statute of this
state or the United States, the charter or an ordinance of a
municipality, an order of the commissioners court of a county, the
bylaws adopted by or other action of the governing board of a
hospital district, a resolution or other action of a board of trustees of
a school district, including an audit by the district relating to the
criminal history background check of a public school employee, or
a resolution or other action of a joint board described by Subsection
(a) and includes an investigation.

bodies authorizing them to withhold certain categories of information, including an e-mail address of a
member of the public under section 552.137 of the Government Code, without the necessity of requesting an
attorney general decision.
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(2) “Audit working paper” includes all information, documentary or
otherwise, prepared or maintained in conducting an audit or
preparing an audit report, including:

(A) intra—agenéy and interagency communications; and
(B) drafts of the audit report or portions of those drafts.

Id. § 552.116. The district asserts the submitted information consists of audit working
papers maintained in the course of an investigation into alleged educator misconduct. The
district informs us the audit at issue was authorized by district board policy DIA (Local).
Based upon the district’s representations and our review of the information at issue, we
agree the information at issue constitutes audit working papers maintained in the course of
an investigation. Accordingly, the district may withhold the submitted information under
section 552.116 of the Government Code.?

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitps://www.texasattornevgeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Kimbell Kesling
Attorney

Open Records Division
KK/eb

Ref: ID# 809861

Enc. Submitted documents

c: 3 Requestors
(w/o enclosures)

3 As our ruling is dispositive, we need not address the remaining arguments against disclosure of the submitted
information.



