
January 24, 2020 

Mr. Matthew Murray 
Assistant City Attorney 
City of Foti Wolih 
200 Texas Street, Third Floor 
Fort Wolih, Texas 76102 

Dear Mr. Murray: 

KEN PAXTON 
ATTORNEY GENERAL 01' TEXAS 

OR2020-02244 

You ask whether ce11ain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request 
was assigned ID# 807924 (ORR# W092956). 

The City of Foti Worth (the "city") received a request for information related to a specified 
incident, including information about specified threats, who monitors for and investigates 
such threats, and additional police staffing to manage required to manage the incident. The 
city claims the submitted information is excepted from disclosure under section 552.108 of 
the Government Code. We have considered the exception the city claims and reviewed the 
submitted information. 

Initially, we note some of the submitted information, which we have marked, is not 
responsive to the instant request for information because it was created after the date the 
city received the instant request for information. See Econ. Opportunities Dev. Corp. v. 
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open 
Records Decision Nos. 605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990), 452 at 3 (1986), 
362 at 2 (1983). This ruling does not address the public availability of any information that 
is not responsive to the request and the city is not required to release such information in 
response to this request. 

Next, we note the responsive information is subject to section 552.022 of the Government 
Code. Section 552.022 provides, in relevant part: 

(a) [T]he following categories of information are public inf01mation and not 
excepted from required disclosure unless made confidential under this 
chapter or other law: 
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(3) information in an account, voucher, or contract relating to the 
receipt or expenditure of public or other funds by a governmental 
body[.] 

Gov't Code § 552.022(a)(3). The responsive information consists of information in an 
account, contract, or voucher relating to the receipt or expenditure of funds by the city that 
is subject to section 552.022(a)(3). This information must be released unless it is made 
confidential under the Act or other law. See id. The city seeks to withhold the responsive 
information under section 552.108 of the Government Code. However, section 552.108 is 
discretionary in nature and does not make information confidential under the Act. See Open 
Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 663 at 5 
(1999) (waiver of discretionary exceptions), 177 at 3 (1977) (statutory predecessor to Gov't 
Code § 552.108 subject to waiver). Therefore, the city may not withhold the responsive 
information under section 552.108 of the Government Code. The city must release the 
responsive information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at https://v,w,v.texasattornevgeneral.gov/open­
government/members-public/what-expect-aftcr-ruling-issued or call the OAG's Open 
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable 
charges for providing public information under the Public Information Act may be directed 
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 

Sincerely, 

f)~JJJ~pL 
Claire V. Morris Sloan 
Assistant Attorney General 
Open Records Division 
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Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


