KEN PAXTON

ATTORNEY GENERAL OF TEXAS

January 17, 2020

Ms. E. Joyce Iyamu

City Attorney

City of Missouri City

1522 Texas Parkway
Missouri City, Texas 77489

OR2020-01687

Dear Ms. Iyamu:

"You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request
was assigned ID# 804518 (City ID# MCAG 19-32).

The City of Missouri City (the “city”) received a request for the personnel file of a former
employee. You claim the submitted information is excepted from disclosure under sections
552.101, 552.108, 552.117, 552.1175, 552.122, 552.130, 552.136, 552.137, 552.147,
552.148 and 552.152 of the Government Code.! We have considered the exceptions you
claim and reviewed the submitted information.

Initially, we note the submitted information includes an officer’s Texas Commission on
Law Enforcement (“TCOLE”) identification number. We understand the officer’s TCOLE
identification number is a unique computer-generated number assigned to peace officers
for identification in TCOLE’s electronic database, and may be used as an access device
number on the TCOLE website. Thus, we find the officer’s TCOLE number does not
constitute public information under section 552.002 of the Government Code. Therefore,

! We understand the city to raise section 552.117 of the Government Code because some of the information
it marked under section 552.1175 of the Government Code is held in an employment capacity and section
552.117 is the proper exception to raise for that information. We note we asked the city to provide additional
information pursuant to section 552.303 of the Government Code. See Gov’t Code § 552.303(c)-(d) (if
attorney general determines that information in addition to that required by section 552.301 is necessary to
render decision, written notice of that fact shall be given to governmental body and requestor, and
governmental body shall submit necessary additional information to attorney general not later than seventh
calendar day after date of receipt of notice). We have received and considered the information submitted by
the city pursuant to that request.
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the officer’s TCOLE number is not subject to the Act and need not be released to the
requestor.?

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This exception encompasses information protected by other statutes, such
as the Americans with Disabilities Act of 1990 (the “ADA”). See 42 U.S.C. § 12101 et
seq. Title I of the ADA provides information about the medical conditions and medical
histories of applicants or employees must be (1) collected and maintained on separate
forms, (2) kept in separate medical files, and (3) treated as a confidential medical record.
Information obtained in the course of a “fitness for duty examination” conducted to
determine whether an employee is still able to perform the essential functions of his or her
job is to be treated as a confidential medical record as well. See 29 C.F.R. § 1630.14(c);
see also Open Records Decision No. 641 (1996). Furthermore, the federal Equal
Employment Opportunity Commission (the “EEOC”) has determined medical information
for the purposes of the ADA includes “specific information about an individual’s disability
and related functional limitations, as well as general statements that an individual has a
disability or that an ADA reasonable accommodation has been provided for a particular
individual.” See Letter from Ellen J. Vargyas, Legal Counsel, EEOC, to Barry Kearney,
Associate General Counsel, National Labor Relations Board, 3 (Oct. 1, 1997). Federal
regulations define “disability” for the purposes of the ADA as “(1) a physical or mental
impairment that substantially limits one or more of the major life activities of the individual;
(2) a record of such an impairment; or (3) being regarded as having such an impairment.”
29 CF.R. § 1630.2(g). The regulations further provide physical or mental impairment
means: (1) any physiological disorder, or condition, cosmetic disfigurement, or anatomical
loss affecting one or more of the following body systems: neurological, musculoskeletal,
special sense organs, respiratory (including speech organs), cardiovascular, reproductive,
digestive, genito-urinary, hemic and lymphatic, skin, and endocrine; or (2) any mental or
psychological disorder, such as mental retardation, organic brain syndrome, emotional or
mental illness, and specific learning disabilities. See id. § 1630.2(h). You generally assert
some of the responsive information should be withheld under the ADA. Upon review,
however, we find you have not demonstrated the applicability of the ADA to any of the
information at issue, and the city may not withhold it under section 552.101 of the
Government Code on that basis.

Section 552.101 of the Government Code also encompasses laws that make criminal history
record information (“CHRI”) confidential. CHRI generated by the National Crime
Information Center or by the Texas Crime Information Center is confidential under federal
and state law. Title 28, part 20 of the Code of Federal Regulations governs the release of
CHRI that states obtain from the federal government or other states. Open Records
Decision No. 565 at 7 (1990). The federal regulations allow each state to follow its
individual law with respect to CHRI it generates. Id. Section 411.083 of the Government
Code deems confidential CHRI the Department of Public Safety (“DPS”) maintains, except
DPS may disseminate this information as provided in chapter 411, subchapter E-1 and

2 As we are able to make this determination, we need not consider your argument against disclosure of this
information.
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subchapter F of the Government Code. See Gov’t Code § 411.083. Sections 411.083(b)(1)
and 411.089(a) authorize a criminal justice agency to obtain CHRI; however, a criminal
justice agency may not release CHRI except to another criminal justice agency for a
criminal justice purpose. Id. § 411.089(b)(1). Other entities specified in chapter 411 of the
Government Code are entitled to obtain CHRI from DPS or another criminal justice agency;
however, those entities may not release CHRI except as provided by chapter 411. See
generally id. §§ 411.090-.127. Similarly, any CHRI obtained from DPS or any other
criminal justice agency must be withheld under section 552.101 of the Government Code
in conjunction with Government Code chapter 411, subchapter F. See id. § 411.082(2)(B)
(term CHRI does not include driving record information). We note section 411.083 does
not apply to active warrant information or other information relating to one’s current
involvement with the criminal justice system. See id. § 411.081(b) (police department
allowed to disclose information pertaining to person’s current involvement in the criminal
justice system). Further, CHRI does not include driving record information. See id.
§ 411.082(2)(B). Accordingly, the city must withhold the CHRI we marked under section
552.101 of the Government Code in conjunction with section 411.083 of the Government
Code. However, the remaining information you marked is not CHRI for purposes of section
411.083 and may not be withheld under section 552.101 on that basis.

Section 552.101 of the Government Code also encompasses section 418.182 of the
Government Code, which was added to chapter 418 of the Government Code as part of the
Texas Homeland Security Act (“HSA™). Section 418.182(a) of the Government Code
provides in relevant part, “information . . . in the possession of a governmental entity that
relates to the specifications, operating procedures, or location of a security system used to
protect public or private property from an act of terrorism or related criminal activity is
confidential.” Id. § 418.182(a). The fact that information may be related to a governmental
body’s security system does not make the information per se confidential under section
418.182. See Open Records Decision No. 649 at 3 (1996) (language of confidentiality
provision controls scope of its protection). Furthermore, the mere recitation by a
governmental body of a statute’s key terms is not sufficient to demonstrate the applicability
of a claimed provision. As with any confidentiality provision, a governmental body
asserting section 418.182 must adequately explain how the responsive information falls
within the scope of the statute. See Gov’t Code § 552.301(e}(1)(A) (governmental body
must explain how claimed exception to disclosure applies).

The city informs us some of the remaining information consists of surveillance camera
video recordings of the city’s fire department and police department. We understand the
surveillance cameras at issue are part of the city’s security systems for the fire and police
departments and the submitted surveillance camera footage identifies vulnerabilities in the
surveillance systems, including camera location and angle, video quality and clarity, and
surveillance coverage. Upon review, we find the submitted recordings relate to the
specifications, operating procedures, or location of a security system used to protect public
or private property from an act of terrorism or related criminal activity. See Tex. Dep 't of
Pub. Safety v. Abbott, 310 S.W.3d 670 (Tex. App.—Austin 2010, no pet.) (finding
confidential under section 418.182 of the HSA video recording containing images recorded
by security cameras in Texas Capitol hallway because specifications of security system
included cameras’ capabilities and video recording demonstrated those capabilities through
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characteristics, quality, and clarity of images recorded). Accordingly, the city must
withhold the submitted video recordings under section 552.101 of the Government Code in
conjunction with section 418.182(a) of the Government Code.

Section 552.101 of the Government Code also encompasses section 261.201(a) of the
Family Code, which provides as follows:

(a) [T]he following information is confidential, is not subject to public
release under [the Act] and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) areport of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, and working
papers used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). Because the information we marked consists of files, reports,
records, communications, audiotapes, video tapes, or working papers used or developed in
an investigation under chapter 261, the information we marked is within the scope of
section 261.201 of the Family Code. See id § 261.001(1), (4) (defining “abuse” and
“neglect” for purposes of Family Code ch. 261); see also id. § 101.003(a) (defining “child”
for purposes of this section as person under 18 years of age who is not and has not been
married or who has not had the disabilities of minority removed for general purposes). You
have not indicated the city’s police department has adopted a rule that governs the release
of this type of information. Therefore, we assume no such regulation exists. Given that
assumption, the information we marked is confidential pursuant to section 261.201 of the
Family Code. See Open Records Decision No. 440 at 2 (1986) (predecessor statute).
Accordingly, the city must withhold the information we marked in its entirety under section
552.101 of the Government Code in conjunction with section 261.201(a) of the Family
Code.?

Section 552.101 of the Government Code also encompasses section 81.046 of the Health
and Safety Code, which provides in relevant part:

(a) Reports, records, and information received from any source, including
from a federal agency or from another state, furnished to a public health
district, a health authority, a local health department, or the [Texas
Department of Health] that relate to cases or suspected cases of diseases or
health conditions are confidential and may be used only for the purposes of
this chapter.

3 As our ruling on this information is dispositive, we need not address your arguments against its disclosure.



Ms. E. Joyce Iyamu - Page 5

(b) Reports, records, and information relating to cases or suspected cases of
diseases or health conditions are not public information under Chapter 552,
Government Code, and may not be released or made public on subpoena or
otherwise except as provided by Subsection (¢), (c-1), (d), and (f).

Health & Safety Code § 81.046(a)-(b). In Open Records Decision No. 577 (1990), this
office concluded that any information acquired or created during an investigation under
chapter 81 of the Health and Safety Code is confidential and may not be released unless an
exception set out in the statute applies. See ORD 577; Health & Safety Code
§ 81.046(b)-(d), (f). You assert section 81.046 makes some of the remaining information
confidential. However, upon review, we find the city has failed to establish any portion of
the remaining information is confidential under section 81.046 of the Health and Safety
Code. Accordingly, the city may not withhold any of the remaining information under
section 552.101 of the Government Code on that ground.

Section 552.102(a) of the Government Code excepts from disclosure “information in a
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy.”* Gov’t Code § 552.102(a). The Texas Supreme Court held section
552.102(a) excepts from disclosure the dates of birth of state employees in the payroll
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts
v. Attorney Gen. of Tex., 354 S.W.3d 336, 348 (Tex. 2010). Accordingly, the city must
withhold the employee date of birth in the submitted information under section 552.102(a)
of the Government Code.

Section 552.101 of the Government Code also encompasses the doctrine of common-law
privacy, which protects information that is (1) highly intimate or embarrassing, the
publication of which would be highly objectionable to a reasonable person, and (2) not of
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d
668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, both
prongs of this test must be satisfied. Id. at 681-82. Types of information considered
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial
Foundation. Id. at 683. This office has found that personal financial information not
relating to a financial transaction between an individual and a governmental body is
generally intimate or embarrassing. See generally Open Records Decision Nos. 600 at 9-
10 (1992) (employee’s withholding allowance certificate, designation of retirement
beneficiary, choice of insurance carrier, election of optional coverages, direct deposit
authorization, forms allowing employee to allocate pretax compensation to group
insurance, health care or dependent care), 545 (1990) (deferred compensation information,
participation in voluntary investment program, election of optional insurance coverage,
mortgage payments, assets, bills, and credit history), 523 (1989) (common-law privacy
protects credit reports, financial statements, and other personal financial information), 373
(1983) (sources of income not related to financial transaction between individual and
governmental body protected under common-law privacy). However, there is a legitimate
public interest in the essential facts about a financial transaction between an individual and

4 The Office of the Attorney General will raise a mandatory exception on behalf of a governmental body. See
Open Records Decision Nos. 481 (1987), 480 (1987), 470 (1987).
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a governmental body. See ORDs 600 at 9 (information revealing employee participates in
group insurance plan funded partly or wholly by governmental body is not excepted from
disclosure), 545 (financial information pertaining to receipt of funds from governmental
body or debts owed to governmental body not protected by common-law privacy). Whether
the public’s interest in obtaining personal financial information is sufficient to justify its
disclosure must be determined on a case-by-case basis. See ORD 373. Generally, however,
the public has a legitimate interest in information that relates to public employment and
public employees. See Open Records Decision No. 562 at 10 (1990) (personnel file
information does not involve most intimate aspects of human affairs, but in fact touches on
matters of legitimate public concern). Information pertaining to the work conduct and job
performance of public employees is subject to a legitimate public interest and, therefore,
generally not protected from disclosure under common-law privacy. See Open Records
Decision Nos. 470 (1987) (public employee’s job performance does not generally constitute
employee’s private affairs), 455 (1987) (public employee’s job performance or abilities
generally not protected by privacy), 444 (1986) (public has legitimate interest in knowing
reasons for dismissal, demotion, promotion, or resignation of public employee), 423 at 2
(1984) (scope of public employee privacy is narrow). In addition, this office has concluded
some kinds of medical information are generally highly intimate or embarrassing. See ORD
455. The Third Court of Appeals has concluded public citizens’ dates of birth are protected
by common-law privacy pursuant to section 552.101. See Paxton v. City of Dallas, No.
03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.—Austin May 22, 2015, pet. denied)
(mem. op.).

Upon review, we find the remaining information contains information that satisfies the
standard articulated by the Texas Supreme Court in Industrial Foundation. Therefore, we
conclude the city must withhold the information we marked and all public citizens’ dates
of birth under section 552.101 of the Government Code in conjunction with common-law
privacy. However, we find you failed to demonstrate any of the remaining information is
highly intimate or embarrassing and not of legitimate public concern. Thus, the city may
not withhold any of the remaining information under section 552.101 in conjunction with
common-law privacy.

Section 552.101 of the Government Code also encompasses the doctrine of constitutional
privacy. Constitutional privacy consists of two interrelated types of privacy: (1) the right
to make certain kinds of decisions independently and (2) an individual’s interest in avoiding
disclosure of personal matters. ORD 455 at 4. The first type protects an individual’s
autonomy within “zones of privacy” which include matters related to marriage, procreation,
contraception, family relationships, and child rearing and education. /d. The second type
of constitutional privacy requires a balancing between the individual’s privacy interests and
the public’s need to know information of public concern. Id The scope of information
protected is narrower than that under the common law doctrine of privacy; the information
must concern the “most intimate aspects of human affairs.” Id at 5 (citing Ramie v. City
of Hedwig Village, Texas, 765 F.2d 490 (5th Cir. 1985)). Upon review, we find the city
has failed to demonstrate any of the remaining information falls within the zones of privacy
or implicates an individual’s privacy interests for purposes of constitutional privacy.
Consequently, the city may not withhold the remaining information under section 552.101
in conjunction with constitutional privacy.
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Section 552.108(b)(1) of the Government Code excepts from disclosure the internal records
and notations of law enforcement agencies and prosecutors when their release would
interfere with law enforcement and crime prevention. Gov’t Code § 552.108(b)(1); see also
Open Records Decision No. 531 at 2 (1989) (quoting Ex parte Pruitt, 551 S.W.2d 706
(Tex. 1977)). A governmental body claiming section 552.108(b)(1) must explain how and
why the release of the requested information would interfere with law enforcement. See
Gov’t Code §§ 552.108(b)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706.
Section 552.108(b)(1) is intended to protect “information which, if released, would permit
private citizens to anticipate weaknesses in a police department, avoid detection, jeopardize
officer safety, and generally undermine police efforts to effectuate the laws of this State.”
See City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.—Austin 2002, no pet.).
This office has concluded section 552.108(b)(1) excepts from public disclosure information
relating to the security or operation of a law enforcement agency. See, e.g., ORDs 531
(release of detailed use of force guidelines would unduly interfere with law enforcement),
252 (1980) (section 552.108 of the Government Code is designed to protect investigative
techniques and procedures used in law enforcement), 143 (1976) (disclosure of specific
operations or specialized equipment directly related to investigation or detection of crime
may be excepted). Section 552.108(b)(1) is not applicable, however, to generally known
policies and procedures. See, e.g., Open Records Decision Nos. 531 at 2-3 (Penal Code
provisions, common law rules, and constitutional limitations on use of force not protected),
252 at 3 (governmental body failed to indicate why investigative procedures and techniques
requested were any different from those commonly known). In Open Records Decision
No. 506, this office determined the statutory predecessor to section 552.108(b) excepted
from disclosure “cellular mobile phone numbers assigned to county officials and employees
with specific law enforcement responsibilities.” Open Records Decision No. 506 at 2
(1988). We noted the purpose of the cellular telephones was to ensure immediate access to
individuals with specific law enforcement responsibilities and that public access to these
numbers could interfere with that purpose. Id.

The city asserts release of firearm serial numbers it marked would interfere with law
enforcement because the information could be used on illegal firearms or falsely used in a
missing weapons report. The city states the pager numbers of peace officers in the
remaining information are used to communicate for law enforcement purposes and release
of this information would interfere with law enforcement. Further, the city asserts release
of the remaining information it marked would interfere with law enforcement, jeopardize
officers’ safety, allow private citizens to anticipate weaknesses in law enforcement, and
give prospective criminals an advantage in planning criminal activity and evading arrest.
Upon review, we find the release of the information we indicated, including the firearm
serial numbers and officer pager numbers, would interfere with law enforcement.
Therefore, the city may withhold the information we indicated under section 552.108(b)(1)
of the Government Code.> Upon review, we find the city has failed to demonstrate the
release of the information it marked would interfere with law enforcement or prosecution

> As our ruling on this information is dispositive, we need not address your remaining argument against its
disclosure.



Ms. E. Joyce Iyamu - Page 8

efforts. Accordingly, the city may not withhold any of the remaining information it marked
under section 552.108(b)(1) of the Government Code.

Section 552.117(a)(2) of the Government Code applies to records a governmental body
holds in an employment capacity and excepts from public disclosure a peace officer’s home
address and telephone number, social security number, emergency contact information, and
family member information regardless of whether the peace officer made an election under
section 552.024 of the Government Code. Gov’t Code § 552.117(a)(2). We note section
552.117 also encompasses a personal cellular telephone number, unless the cellular service
is paid for by a governmental body. See Open Records Decision No. 506 at 5-7 (1988)
(statutory predecessor to section 552.117 not applicable to cellular telephone numbers
provided and paid for by governmental body and intended for official use).
Section 552.117(a)(2) applies to peace officers as defined by article 2.12 of the Code of
Criminal Procedure. To the extent the individual at issue is currently a licensed peace
officer as defined by article 2.12, the city must withhold the types of information we
indicated, a representative sample of which we marked, under section 552.117(a)(2) of the
Government Code. Conversely, if the individual at issue is not a currently licensed peace
officer, the city may not withhold the types of information we indicated under
section 552.117(a)(2; however, the city may only withhold the cellular telephone number
at issue if a governmental body did not pay for the cellular telephone service.® The
remaining information the city has marked does not consist of a home address and telephone
number, social security number, emergency contact information, and family member
information and may not be withheld under section 552.117(a)(2).

If the individual is not a currently licensed peace officer, section 552.117(a)(1) of the
Government Code may apply to the information at issue. Section 552.117(a)(1) excepts
from disclosure the home addresses and telephone numbers, social security numbers,
emergency contact information, and family member information of current or former
officials or employees of a governmental body who request this information be kept
confidential under section 552.024 of the Government Code. Id § 552.117(a)(1). As
previously noted, section 552.117 also encompasses a personal cellular telephone number,
unless the cellular service is paid for by a governmental body. See ORD 506 at 5-7.
Whether a particular piece of information is protected by section 552.117(a)(1) must be
determined at the time the request for it is made. See Open Records Decision No. 530 at 5
(1989). Thus, information may only be withheld under section 552.117(a)(1) on behalf of
a current or former official or employee who made a request for confidentiality under
section 552.024 prior to the date of the governmental body’s receipt of the request for the
information. If the individual made a timely election under section 552.024, the city must
withhold the types of information we indicated, a representative sample of which we
marked, under section 552.117(a)(1); however, the city may only withhold the cellular
telephone number at issue if a governmental body did not pay for the cellular telephone
service.” If the individual did not make a timely election under section 552.024, this

¢ As our ruling on this information is dispositive, we need not address your remaining argument against its
disclosure.
7 As our ruling on this information is dispositive, we need not address your remaining argument against its
disclosure.
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information may not be withheld under section 552.117(a)(1).} The remaining information
the city has marked does not consist of a home address and telephone number, social
security number, emergency contact information, and family member information and may
not be withheld under section 552.117(a)(1).

We note some of the remaining information pertains to an officer who was never employed
by the city and may be subject to section 552.1175 of the Government Code. Section
552.1175 of the Government Code protects the home address, home telephone number,
emergency contact information, social security number, and family member information of
certain individuals, when that information is held by a governmental body in a non-
employment capacity and the individual elects to keep the information confidential. See
Gov’t Code § 552.1175. Section 552.1175 applies, in part, to “peace officers as defined by
Article 2.12, Code of Criminal Procedure.” Id. § 552.1175(a)(1). Upon review, we find
the city must withhold the information we marked under section 552.1175 if the individual
to whom this information pertains is a currently licensed peace officer and elects to restrict
access to their information in accordance with section 552.1175(b) of the Government
Code. However, the city may not withhold the information we marked under section
552.1175 if the individual is not a currently licensed peace officer, or no election is made.

The city raises section 552.122 of the Government Code for some of the remaining
information. Section 552.122(b) excepts from disclosure “[a] test item developed by
a...governmental body[.]” Id. § 552.122(b). In Open Records Decision No. 626 (1994),
this office determined the term “test item” in section 552.122 includes “any standard means
by which an individual’s or group’s knowledge or ability in a particular area is evaluated.”
ORD 626 at 6. The question of whether specific information falls within the scope of
section 552.122(a) must be determined on a case-by-case basis. Id. at 7. Traditionally, this
office has applied section 552.122 where release of “test items” might compromise the
effectiveness of future examinations. See Open Records Decision No. 118 (1976). See
generally ORD 626 at 4-5. Section 552.122 also protects the answers to test questions when
the answers might reveal the questions themselves. See Attorney General Opinion JM-640
at 3 (1987).

The city seeks to withhold the questions and answers it has marked under section 552.122
of the Government Code. The city asserts the questions test the knowledge and abilities of
applicants in a particular area. The city also informs us it uses the questions at issue on a
continuing basis. Based on these representations and our review, we find some of the
submitted questions are “test items” under section 552.122(b) of the Government Code.
Therefore, the city may withhold the questions and answers we marked under section
552.122(b) of the Government Code. However, we find the remaining questions at issue
do not evaluate an individual’s or group’s knowledge or ability in a particular area. Rather,
the remaining information at issue consists of questions that evaluate an applicant’s general
workplace skill, subjective ability to respond to a particular situation, and overall suitability

8 If the employee did not make a timely confidentiality election under section 552.024, we note section
552.147(b) of the Government Code permits a governmental body to withhold a living person’s social security
number without the necessity of requesting a decision from this office. See Gov’t Code § 552.147(b).
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for employment, and do not test any specific knowledge of the applicant. Accordingly, the
city may not withhold any portion of the remaining information under section 552.122 of
the Government Code.

Section 552.130 of the Government Code excepts from disclosure information that relates
to a motor vehicle operator’s license or driver’s license or a motor vehicle title or
registration issued by a Texas agency, or an agency of another state or country. See Gov’t
Code § 552.130(a)(1)-(2). Upon review, we find the city must withhold the motor vehicle
record information we indicated under section 552.130 of the Government Code. However,
the remaining information the city marked does not consist of motor vehicle record
information and may not be withheld under section 552.130.

Section 552.136 of the Government Code provides as follows:

(a) In this section, “access device” means a card, plate, code, account
number, personal identification number, electronic serial number, mobile
identification number, or other telecommunications service, equipment, or
instrument identifier or means of account access that alone or in conjunction
with another access device may be used to:

(1) obtain money, goods, services, or another thing of value; or

(2) initiate a transfer of funds other than a transfer originated solely
by paper instrument.

(b) Notwithstanding any other provision of this chapter, a credit card, debit
card, charge card, or access device number that is collected, assembled, or
maintained by or for a governmental body is confidential.

Id. § 552.136. The city must withhold the information we marked under section 552.136
of the Government Code. However, we find you failed to demonstrate the remaining
information you marked consists of a credit card, debit card, or charge card number, or is
an access device number used to obtain money, goods, services, or any item of value, or
used to initiate the transfer of funds. See id §§ 552.136(a), .301(e)(1)(A) (governmental
body must explain how claimed exception to disclosure applies). Therefore, the city may -
not withhold any of the remaining information under section 552.136.

Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a governmental body” unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c¢). Id. § 552.137(a)-(c). Section
552.137 does not apply to an institutional e-mail address, an Internet website address, an
e-mail address that a governmental entity maintains for one of its officials or employees,
an e-mail address provided to a governmental body on a letterhead. See id § 552.137(c).
We note you seek to withhold the private e-mail address of a government employee who
used their private e-mail address to conduct official government business. However, in
Austin Bulldog v. Leffingwell, 490 S.W.3d 240 (Tex. App.—Austin 2016, no pet.), the court
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concluded section 552.137 does not except from disclosure the private e-mail addresses of
government officials who use their private e-mail addresses to conduct official government
business. See Austin Bulldog, 490 S.W.2d at 491. Therefore, upon review, we find you
have failed to demonstrate the employee’s personal e-mail address you marked is excepted
under section 552.137. Accordingly, the city may not withhold the e-mail address at issue
on that basis. Upon review, however, we find the city must withhold the types of e-mail
addresses we indicated, a representative sample of which we marked, under section 552.137
of the Government Code, unless the owners of the e-mail addresses affirmatively consent
to their disclosure.

Section 552.148 of the Government Code provides the following:
(a) In this section, “minor” means a person younger than 18 years of age.

(b) The following information maintained by a municipality for purposes
related to the participation by a minor in a recreational program or activity
is excepted from [required disclosure]:

(1) the name, age, home address, home telephone number, or social
security number of the minor;

(2) a photograph of the minor; and
(3) the name of the minor’s parent or legal guardian.

Gov’t Code § 552.148. Section 552.148 specifically applies to information maintained by
a municipality “for purposes related to the participation by a minor in a recreational
program or activity[.]” Id. § 552.148(b). Because the information at issue is not related to
participation in a recreational program or activity, section 552.148 of the Government Code
does not apply, and the city may not withhold any of the remaining information on that
basis.

Section 552.152 of the Government Code provides the following:

Information in the custody of a governmental body that relates to an
employee or officer of the governmental body is excepted from the
requirements of Section 552.021 if, under the specific circumstances
pertaining to the employee or officer, disclosure of the information would
subject the employee or officer to a substantial threat of physical harm.

Id. § 552.152. Upon review, we find you failed to demonstrated release of any of the
remaining information would subject an employee or officer of the city to a substantial
threat of physical harm. Therefore, the city may not withhold any of the remaining
information under section 552.152 of the Government Code.

After reviewing your arguments, we have determined no novel or complex issue exists in
the remaining information. Thus, we address your remaining claims in a summary ruling.
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The city must withhold the submitted W-4 forms under section 552.101 of the Government
Code in conjunction with section 6103(a) of title 26 of the United States Code. The city
must withhold the L-2 and L-3 declaration forms you marked under section 552.101 of the
Government Code in conjunction with section 1701.306 of the Occupations Code. The city
must withhold the submitted F-5 form under section 552.101 of the Government Code in
conjunction with section 1701.454 of the Occupations Code. The city must withhold the
information we marked under section 552.101 of the Government Code in conjunction with
the MPA. The city must withhold the fingerprints you marked and the fingerprints we
marked under section 552.101 of the Government Code in conjunction with section 560.003
of the Government Code. The city must release the remaining information; however, any
information subject to copyright may only be released in accordance with copyright law.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattornevgeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Ryles Administrator of the OAG, toll free, at (888) 672-6787.

Sincerély, {
Je \ffé\rl‘/fc{pe a&r%y /M

istant’ Attorney General
Open Records Division

JC/be
Ref: ID# 804518
Enc. Submitted documents

c: Requestor
(w/o enclosures)



