ATTORNEY GENERAL OF TEXAS

December 9, 2019

Mr. Timothy Poynter
Assistant District Attorney
Refugio County

808 Commerce

Refugio, Texas 78377

OR2019-34506
Dear Mr. Poynter:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 799356.

The Refugio County Sheriff’s Office (the “sheriff’s office”) received a request for seven
categories of information related to the sheriff’s office’s K-9 program and use of K-9 units.
The sheriff’s office states it is releasing some of the requested information responsive to
one of the categories of information. The sheriff’s office claims the submitted information
is excepted from disclosure under section 552.108 of the Government Code. We have
considered the exception the sheriff’s office claims and reviewed the submitted
information. We have also received and considered comments from the requestor. See
Gov’t Code § 552.304 (interested party may submit comments stating why information
should or should not be released).

Initially, we note the sheriff’s office has not submitted information responsive to categories
two through seven of the request for information. To the extent any information responsive
to these portions of the request existed on the date the sheriff’s office received the request,
we assume the sheriff’s office has released it. If the sheriff’s office has not released any
such information, it must do so at this time. See Gov’t Code §§ 552.301(a), .302; see also
Open Records Decision No. 664 (2000) (if governmental body concludes no exceptions
apply to requested information, it must release information as soon as possible).

Section 552.108(a)(2) of the Government Code excepts from disclosure information

concerning an investigation that did not result in conviction or deferred adjudication. See
Gov’t Code § 552.108(a)}(2). A governmental body claiming section 552.108(a)(2) must
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demonstrate the requested information relates to a criminal investigation that has concluded
in a final result other than a conviction or deferred adjudication. See id. § 552.301(e)(1)(A)
(governmental body must provide comments explaining why exceptions raised should
apply to information requested). The sheriff’s office states the submitted information
relates to a closed criminal investigation that did not result in conviction or deferred
adjudication. Based on this representation and our review, we agree the sheriff’s office
may withhold the submitted information under section 552.108(a)(2) of the Government
Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https:/www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839.. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

(Lo Vil

Claire V. Morris Sloan
Assistant Attorney General
Open Records Division
CVMS/be

Ref: ID# 799356

c Requestor



