ATTORNEY GENERAL OF TEXAS

December 2, 2019

Chief Todd Jacob

Weimar Police Department
1754 TH-10

Weimar, Texas 78962

OR2019-33624
Dear Chief Jacob:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 798156.

The Weimar Police Department (the “department™) received a request for (1) information

pertaining to the requestor’s client, including a specified arrest and detention; (2) the-
personnel file of a named department officer, and (3) any pleadings or settlement

agreements for any lawsuit against the named officer. You state the department has made

the named officer’s personnel file available to the requestor. You state the department does

not maintain any information responsive to the third part of the request.® You claim the

remaining requested information is excepted from disclosure under section 552.108 of the

Government Code. We have considered the exception you claim and reviewed the

submitted information.

Initially, we note you only submitted a single page of information for our review as
responsive to the first part of the request. Thus, to the extent any additional responsive
information existed when the present request was received, we assume it has been released.
If such information has not been released, then it must be released at this time. See Gov’t

5 We note the Act does not require a governmental body to disclose information that did not exist at the time
the request was received by the governmental body. Econ. Opportunities Dev. Corp. v. Bustamante, 562
S.W.2d 266 (Tex. Civ. App.—San Antonio 1978, writ dism’d); Attorney General Opinion H-90 (1973); Open-
Records Decision Nos. 452 at 2-3 (1986), 342 at 3 (1982), 87 (1975); see also Open Records Decision Nos.
572 at 1 (1990), 555 at 1-2 (1990), 416 at 5 (1984).
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Code §§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (Gf
governmental body concludes that no exceptions apply to requested information, it must
release information as soon as possible).

Section 552.108(a)(2) of the Government Code excepts from disclosure information
concerning an investigation that concluded in a result other than conviction or deferred
adjudication.  Gov’t Code § 552.108(a)(2). A governmental body claiming
section 552.108(a)(2) must demonstrate the requested information relates to a criminal
investigation that has concluded in a final result other than a conviction or deferred
adjudication. See id. § 552.301(¢) (governmental body must provide comments explaining
why exceptions raised should apply to information requested). You state the submitted
information relates to a concluded case that did not result in a conviction or deferred
adjudication. Based on your representations and our review, we conclude section
552.108(a)(2) is applicable to the submitted information. Accordingly, the department may
withhold the submitted information under section 552.108(a)(2) of the Government Code.
This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitps://www.texasattorneygeneral.cov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.
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Jernifer Gopeland

Assistant Attorney General
pen Records Division
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