KEN PAXTON

ATTORNEY GENERAL OF TEXAS

November 12, 2019

Ms. Sunny Tripp
Assistant City Attorney
City of Dallas
1500 Marilla, 7DN
Dallas, Texas 75201
OR2019-31858

Dear Ms. Tripp:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 796251 (ORR# C007761).

The City of Dallas (the “city™) received a request for the city’s mayor’s calendar during a
specified time period. The city claims the submitted information is excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception the city claims and reviewed the submitted representative sample of information.

Initially, we note the city has redacted portions of the submitted information. Pursuant to
section 552.301 of the Government Code, a governmental body that seeks to withhold
requested information must submit to this office a copy of the information, labeled to
indicate which exceptions apply to which parts of the copy, unless the governmental body
has received a previous determination for the information at issue. See Gov’t Code
§ 552.301(a), (e)(1)(D). We have no indication the city has been authorized to withhold
the redacted information without seeking a ruling from this office. See id. § 552.301(a);
see also Open Records Decision 673 (2000). As such, information must be submitted in a
manner that enables this office to determine whether the information comes within the
scope of an exception to disclosure. In this instance, we are unable to discern the nature of
the redacted information. Consequently, the city has failed to comply with section 552.301
of the Government Code as to this information, and this information is presumed public
under section 552.302 of the Government Code. Accordingly, the city must release the
redacted information pursuant to section 552.302 of the Government Code.

! We assume the “representative sample” of records submitted to this office is truly representative of the
requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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Section 552.101 of the Government Code excepts “information considered to be
confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t Code
§ 552.101. Section 552.101 encompasses the common-law physical safety exception. The
Texas Supreme Court has recognized a separate common-law physical safety exception to
required disclosure. Tex. Dep’t of Pub. Safety v. Cox Tex. Newspapers, L.P. & Hearst
Newspapers, L.L.C., 343 S.W.3d 112, 118 (Tex. 2011). Pursuant to this common-law
physical safety exception, “information may be withheld [from public release] if disclosure
would create a substantial threat of physical harm.” Id. In applying this new standard, the
court noted “deference must be afforded” law enforcement experts regarding the probability
of harm, but further cautioned, “vague assertions of risk will not carry the day.” Id. at 119.

We understand the city to argue the remaining information is excepted under section
552.101 of the Government Code in conjunction with the common-law physical safety
exception. Upon review, we conclude the city has not demonstrated release of any of the
information at issue would subject anyone to a substantial threat of physical harm.
Accordingly, the city may not withhold any of the information at issue under section
552.101 of the Government Code in conjunction with the common-law physical safety
exception. The city must therefore release the submitted information in its entirety.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattornevgeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Mo Pl —
Claire V. Morris Sloan

Assistant Attorney General

Open Records Division

CVMS/gw

Ref: ID# 796251

c: Requestor



