KEN PAXTON

ATTORNEY GENERAL OF TEXAS

October 9, 2019

Mr. Mark Anthony Sanchez

Counsel for the La Joya Housing Authority
Sanchez & Wilson, P.L.L.C.

6243 TH-10 West, Suite 1025

San Antonio, Texas 78201

OR2019-28299

Dear Mr. Sanchez:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 791003.

The La Joya Housing Authority (the “authority”), which you represent, received a request
for the personnel records of the authority’s interim executive director. The authority
indicates it has redacted some information pursuant to section 552.024 of the Government
Code.! The authority claims the submitted information is excepted from disclosure under
sections 552.101 and 552.130 of the Government Code.> We have considered the claimed
exceptions and reviewed the submitted information.

Initially, we note it appears the authority only submitted a portion of the requested
personnel records. We assume, to the extent any additional responsive information existed
when the authority received the request for information, the authority has released it. If
not, then the authority must do so immediately. See Gov’t Code §§ 552.006, .301, .302;
Open Records Decision No. 664 (2000).

! Section 552.024(c)(2) of the Government Code authorizes a governmental body to redact information
protected by section 552.117(a)(1) of the Government Code without the necessity of requesting a decision
under the Act if the current or former employee or official to whom the information pertains timely chooses
not to allow public access to the information. See Gov’t Code § 552.024(c)(2). If a governmental body
redacts such information, it must notify the requestor in accordance with subsections 552.024(c-1) and (c-2).
See id. § 552.024(c)(1)-(c)(2).

2 We understand the authority to raise section 552.130 based on its markings.
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Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code §552.101. This section encompasses information protected by other statutes,
including federal law. The submitted information contains a W-4 tax form. Section 6103(a)
of title 26 of the United States Code provides that tax return information is confidential.
See 26 U.S.C. § 6103(a)(2), (b)(2)(A), (pX8); see also Attorney General Op. MW-372
(1981). Employee W-4 tax forms are excepted from disclosure by section 6103(a). Open
Records Decision No. 600 (1992). Accordingly, the authority must withhold the submitted
W-4 tax form under section 552.101 of the Government Code in conjunction with section
6103(a) of title 26 of the United States Code.

Section 552.130 of the Government Code provides information relating to a motor vehicle
operator’s license, driver’s license, motor vehicle title or registration, or personal
identification document issued by an agency of this state or another state or country is
excepted from public release. See Gov’t Code § 552.130. The authority must withhold the
motor vehicle record information we have marked under section 552.130 of the
“Government Code.

In summary, the authority must withhold the submitted W-4 tax form under section 552.101
of the Government Code in conjunction with section 6103(a) of title 26 of the United States
Code. The authority must also withhold the information we have marked under section
552.130 of the Government Code. The authority must release the remaining information.

This letter ruling 1s limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitps://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at-(877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Assistant Attorney General
Open Records Division

JLC/mo
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Ref: ID# 791003
Enc. Submitted documents

c: Requestor
(w/o enclosures)



