ATTORNEY GENERAL OF TEXAS

October 3, 2019

Ms. Cynthia Tynan

Senior Attorney & Public Information Coordinator
The University of Texas System

210 West 7th Street

Austin, Texas 78701

OR2019-27785

Dear Ms. Tynan:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 789283 (OGC #191609).

The University of Texas Rio Grande Valley (the “university”) received a request for budget
documents, documents pertaining to the income and expenses, and a list of donors and
amounts donated to a named university department during a specified time period.! You
state you have released some information. You claim some of the submitted information
is not subject to the Act. Additionally, you claim some of the submitted information is
excepted from disclosure under section 552.1235 of the Government Code. We have
considered the exception you claim and reviewed the submitted representative sample of
information.?

' The university sought clarification of the information requested and received a response. See Gov’t Code

§ 552.222 (if request for information is unclear, governmental body may ask request to clarify request); see
also City of Dallas v. Abbott, 304 S.W.2d 380, 387 (Tex. 2010) (if governmental entity, acting in good faith,
requests clarification of unclear or over-broad request, ten-day period to request attorney general ruling is
measured from date request is clarified).

Z  We assume the “representative sample” of records submitted to this office is truly representative of the
requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent that those records contain substantially different types of information than that submitted to this office.
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Initially, the university asserts the donor identification numbers it marked are not subject
to the Act. The Act applies to “public information,” which is defined in section 552.002 of
the Government Code as:

(a) Information that is written, produced, collected, assembled, or
maintained under a law or ordinance or in connection with the transaction
of official business:

(1) by a governmental body; or

(2) for a governmental body and the governmental body:
(A) owns the information; |
(B) has a right of access to the information; or

(C) spends or contributes public money for the purpose of
writing, producing, collecting, assembling, or maintaining
the information; or

(3) by an individual officer or employee of a governmental body in
the officer’s or employee’s official capacity and the information
pertains to official business of the governmental body.

Gov’t Code § 552.002(a). In Open Records Decision No. 581 (1990), this office determined
certain computer information, such as source codes, documentation information, and other
computer programming, that has no significance other than its use as a tool for the
maintenance, manipulation, or protection of public property is not the kind of information -
made public under section 552.021 of the Government Code. The university asserts the
numbers it has marked are unique computer-generated numbers assigned to identify donors
in electronic databases and thus do not constitute public information under section 552.002
of the Government Code. The university informs us these computer-generated numbers
provide administrative access to its computer system. Based upon these representations,
we agree the submitted donor identification numbers do not constitute public information
under section 552.002 of the Government Code. Accordingly, these identification numbers
are not subject to the Act and the university is not required to release them.

Section 552.1235 of the Government Code excepts from disclosure “[t]he name or other
information that would tend to disclose the identity of a person, other than a governmental
body, who makes a gift, grant, or donation of money or property to an institution of higher
education[.]” Gov’t Code § 552.1235(a). For purposes of this exception, “institution of
higher education” is defined by section 61.003 of the Education Code. Id. § 552.1235(c).
Section 61.003 defines an “institution of higher education” as meaning “any public
technical institute, public junior college, public senior college or university, medical or
dental unit, public state college, or other agency of higher education as defined in this
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section.” Educ. Code § 61.003(8). Because section 552.1235 does not provide a definition
of “person,” we look to the definition provided in the Code Construction Act. See Gov’t
Code § 311.005. “Person” includes a corporation, organization, government or
governmental subdivision or agency, business trust, estate, trust, partnership, association,
and any other legal entity. Id. § 311.005(2). You state the information you have marked
identifies donors to the university. You state the donors at issue have not consented to
release of their identifying information. Thus, the university must withhold the donors’
identifying information you have marked under section 552.1235 of the Government Code.

In summary, the submitted donor identification numbers are not subject to the Act and the
university is not required to release them. The university must withhold the donors’
identifying information it marked under section 552.1235 of the Government Code. The
university must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitps://www.texasattornevgeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

K1mbe11 Kesling @%

Attorney
Open Records Division
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