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ATTORNEY GENERAL OF TEXAS

September 5, 2019

Mr. Peter G. Smith

Assistant City Attorney

City of Richardson

P.O. Box 831078

Richardson, Texas 75083-1078

OR2019-24816

~ Dear Mr. Smith:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 785100 (P001934).

The City of Richardson (the “city”) received a request for information pertaining to a
specified incident. We understand the city will withhold information pursuant to section
552.130(c) of the Government Code and dates of birth pursuant to Open Records Letter No.
2017-00069." You claim the submitted information is excepted from disclosure under
sections 552.101 and 552.108 of the Government Code. We have considered the exceptions
you claim and reviewed the submitted information.

Initially, we note some of the submitted information consists of grand jury subpoenas and
information obtained pursuant to said subpoenas. The judiciary is expressly excluded from
the requirements of the Act. Gov’t Code § 552.003(1)(B). This office has determined for

ISection 552.1 30(c) of the Government Code allows a governmental body to redact the information described
in section 552.130(a) without the necessity of seeking a decision from the attorney general. See Gov’t Code
§ 552.130(c). If a governmental body redacts such information, it must notify the requestor in accordance
with section 552.130(e). See id. § 552.130(d), (e). Open Records Letter No. 2017-00069 is a previous
determination authorizing the city to withhold the dates of birth of living individuals under section 552.101
of the Government Code in conjunction with common-law privacy without requesting a decision from this
office. See Gov’t Code § 552.301(a); Open Records Decision No. 673 (2001) (listing elements of second type
of previous determination under section 552.301(a) of the Government Code).

Post Office Box 12548, Austin, Texas 78711-2548 » (512) 463-2100 ¢ www.texasattorneygeneral.gov



Mr. Peter G. Smith- Page 2

purposes of the Act, a grand jury is a part of the judiciary and therefore not subject to the
Act. See Open Records Decision No. 411 (1984). Further, records kept by a governmental
body that is acting as an agent for a grand jury are considered records in the constructive
possession of the grand jury, and are also not subject to the Act. See Open Records
Decisions Nos. 513 (1988), 411, 398 (1983). The fact that information collected or
prepared by another person or entity is submitted to the grand jury does not necessarily
mean such information is in the grand jury’s constructive possession when the same
information also is held in the other person’s or entity’s own capacity. Information held by
another person or entity but not produced at the direction of the grand jury may well be
protected under one of the Act’s specific exceptions to disclosure, but such information is
not excluded from the reach of the Act by the judiciary exclusion. See ORD 513. Thus, to
the extent the city holds the information at issue solely as an agent of the grand jury, such
information consists of records of the judiciary that are not subject to disclosure under the
Act, and the city is not required to release that information in response to the instant
request.? To the extent the city does not hold the information at issue solely as an agent of
the grand jury, we will address your arguments against its disclosure.

We note most of the remaining information was the subject of a previous request for a
ruling, as a result of which this office issued Open Records Letter No. 2013-03686 (2013).
In that ruling, we determined, with the exception of basic information, the city may
withhold the submitted information under section 552.108(a)(2) of the Government Code.
We have no indication the law, facts, or circumstances on which the prior ruling was based
have changed. Thus, the extent the city does not hold the information at issue solely as an
agent of the grand jury, the city may continue to rely on Open Records Letter No. 2013-
03686 as a previous determination and withhold the information at issue in accordance with
that ruling.> See Open Records Decision No. 673 (2001) (so long as law, facts, and
circumstances on which prior ruling was based have not changed, first type of previous
determination exists where requested information is precisely same information as was
addressed in a prior attorney general ruling, ruling is addressed to same governmental body,
and ruling concludes that information is or is not excepted from disclosure).

Section 552.108(a)(2) of the Government Code excepts from disclosure information
concerning an investigation that did not result in conviction or deferred adjudication. Gov’t
Code § 552.108(a)(2). A governmental body claiming section 552.108(a)(2) must
demonstrate the requested information relates to a criminal investigation that has concluded
in a final result other than a conviction or deferred adjudication. See id. § 552.301(e)(1)(A);
Open Records Decision No. 434 (1986). You state the remaining information pertains to a
closed criminal investigation that did not result in conviction or deferred adjudication.
Based on this representation, we agree section 552.108(a)(2) applies to the remaining

?As we are able to make this determination, we need not address your arguments against the disclosure of this
information.

’As we are able to make this determination, we need not address your arguments against the disclosure of this
information.
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information. Accordingly, the city may withhold the reniaining information under
section 552.108(a)(2) of the Government Code.

In summary, to the extent the city holds the submitted information solely as an agent of the
grand jury, such information consists of records of the judiciary that are not subject to
disclosure under the Act, and the city is not required to release that information in response
to the instant request. To the extent the city does not hold the information at issue solely
as an agent of the grand jury, the city may continue to rely on Open Records Letter No.
2013-03686 as a previous determination and withhold the information at issue in that ruling
in accordance with that ruling. The city may withhold the remaining information under
section 552.108(a)(2) of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https:/www.lexasattorneygeneral. gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Patrick P. Mehafty
Assistant Attorney General
Open Records Division
PPM/mo

Ref: ID# 785100

Enc. Submitted documents

c: Requestor
(w/o enclosures)



