ATTORNEY GENERAL OF TEXAS

August 30, 2019

Ms. Danielle Folsom
Assistant City Attorney
City of Houston

P.O. Box 368

Houston, Texas 77001-0368

OR2019-24413

Dear Ms. Folsom:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 783411 (GC No. 25975).

The City of Houston (the “city”) received a request the citizenship and residency status of
city employees and contractors. You claim the submitted information is excepted from
disclosure under section 552.101 of the Government Code.! We have considered the
exception you claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses information protected by federal law, such
as section 1324a of title 8 of the United States Code. This section provides an [-9 form and
“any information contained in or appended to such form, may not be used for purposes
other than for enforcement of this chapter” and for enforcement of other federal statutes
governing crime and criminal investigations. See 8 U.S.C. § 1324a(b)(5); see also 8 C.F.R.
§ 274a.2(b)(4). You inform us the submitted information was obtained from [-9 forms.

" we note, and you acknowledge, the city did not comply with section 552.301 of the Government Code in
requesting a ruling from this office. See Gov’t Code § 552.301(b), (¢). Nonetheless, because the exception
you claim can provide a compelling reason to overcome the presumption of openness, we will consider its
applicability to the submitted information despite the city’s failure to comply with the Act. See id. §§ 552.007,
302, .352.
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Release of the submitted information in this instance would be “for purposes other than for
enforcement” of the referenced federal statutes. Accordingly, we conclude the submitted
information is confidential pursuant to section 1324a of title 8 of the United States Code
and must be withheld under section 552.101 of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Y

Sean McCormick
Attorney

Open Records Division
SMC/eb

Ref: ID# 783411

Enc. Submitted documents

c: Requestor
(w/o enclosures)



