ATTORNEY GENERAL OF TEXAS

August 28, 2019

Mr. Vincent Harding

Associate General Counsel

Fort Bend Independent School District
16431 Lexington Boulevard

Sugar Land, Texas 77479

OR2019-24074
Dear Mr. Harding:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 783110 (ORR# 22784).

The Fort Bend Independent School District (the “district”) received a request for
information pertaining to a specified request for proposals. The district states it has released
some of the requested information, but claims some of the submitted information is
excepted from disclosure under section 552.136 of the Government Code. We have
considered the claimed exception and reviewed the submitted information.

Section 552.136 of the Government Code provides, in part, the following:

(a) In this section, “access device” means a card, plate, code, account
number, personal identification number, electronic serial number, mobile
identification number, or other telecommunications service, equipment, or
instrument identifier or means of account access that alone or in conjunction
with another access device may be used to:

(1) obtain money, goods, services, or another thing of value; or

(2) initiate a transfer of funds other than a transfer originated solely
by paper instrument.

(b) Notwithstanding any other provision of this chapter, a credit card, debit

card, charge card, or access device number that is collected, assembled, or
maintained by or for a governmental body is confidential.
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Gov’t Code § 552.136(a)-(b). This office has determined an insurance policy number is an
access device number for purposes of section 552.136. Open Records Decision No. 684 at
9 (2009). Thus, the district must withhold the submitted insurance policy number under
section 552.136 of the Government Code. However, the district has not established any of
the remaining information consist of an access device number used to obtain money, goods,
services, or any item of value, or used to initiate the transfer of funds. See id. 552.136(a),
301(e)(1)(A) (governmental body must explain how claimed exception to disclosure
applies). Therefore, the district may not withhold any of the remaining information under
section 552.136.

We note some of the materials at issue may be protected by copyright. A custodian of
public records must comply with the copyright law and is not required to furnish copies of
records that are copyrighted. Open Records Decision No. 180 at 3 (1977). A governmental
body must allow inspection of copyrighted materials unless an exception applies to the
information. Id.; see Open Records Decision No. 109 (1975). If a member of the public
wishes to make copies of copyrighted materials, the person must do so unassisted by the
governmental body. In making copies, the member of the public assumes the duty of
compliance with the copyright law and the risk of a copyright infringement suit.

In summary, the district must withhold the submitted insurance policy number under
section 552.136 of the Government Code. The district must release the remaining
information, but may only release any copyrighted information in accordance with
copyright law.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral. gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,

Japney'L. Coggeshall
Assistant Attorney General
Open Records Division

JLC/gw
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Ref: ID# 783110
Enc. Submitted documents

c: Requestor
(w/o enclosures)



