
August 12, 2019 

Ms. Suzanne L. Hanneman 
City Attorney 
City of Alvin 
216 West Sealy Street 
Alvin, Texas 77511 

Dear Ms. Hanneman: 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

OR2019-22232 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 780340 (Request No. CA-19-0058). 

The Alvin Police. Department (the "department") received a request for information 
pertaining to a specified incident involving the requestor' s client. You state the department 
has released some information. Additionally, you state the department will redact dates of 
birth of members of the public pursuant to the previous determination issued in Open 
Records Letter No. 2018-15263 (2018). 1 You also state the department will redact 
information pursuant to section 5 5 2 .14 7 (b) of the Government Code and information subject 
to section 552.137 of the Government Code in accordance with Open Records Decision No. 
684 (2009). 2 You claim some of the submitted information was not properly requested 

1Open Records Letter No. 2018-15263 is a previous determination authorizing the department to 
withhold dates ofbirth of members of the public under section 552.10 I of the Government Code in conjunction 
with common-law privacy without the necessity of requesting an attorney general's decision. 

2Section 552.147(b) of the Government Code authorizes a governmental body to redact a living 
person's social security number from public release without the necessity of requesting a decision from this 
office. See Gov't Code§ 552.147(b). Open Records Decision No. 684 serves as a previous determination to 
all governmental bodies authorizing them to withhold certain categories of information, including personal 
e-mail addresses under section 552.137 of the Government Code, withoutthe necessity ofrequestingan attorney 
general decision. See Open Records Decision No. 684. 

Post Office Box 12548, Austin, Texas 78711-2548 • (512) 463-2100 • www.texasattorneygeneral.gov 



Ms. Suzanne L. Hanneman - Page 2 

pursuant to section 1701.661 of the Occupations Code. Additionally, you claim some of the 
submitted information is excepted from disclosure under section 552.130 of the Government 
Code. We have considered your arguments and reviewed the submitted information. 

Initially, as you acknowledge, the submitted information includes police officers' body worn 
camera recordings. Body worn cameras are subject to chapter 1701 of the Occupations 
Code. Chapter 1701 provides the procedures a requestor must follow when seeking a body 
worn camera recording. Section 1701.661 provides, in relevant part, the following: 

(a) A member of the public is required to provide the following information 
when submitting a written request to a law enforcement agency for 
information recorded by a body worn camera: 

(1) the date and approximate time of the recording; 

(2) the specific location where the recording occurred; and 

(3) the name of one or more persons known to be a subject of the 
recording. 

0cc. Code § l 701.66l(a). In this instance, the requestor does not give the requisite 
1.nformation under section 1701.66l(a). As the requestor did not properly request the body 
worn camera recordings at issue pursuant to chapter 1701, our ruling does not reach this 
information and it need not be released. However, pursuant to section 1701.661(b), a 
"failure to provide all the information required by Subsection (a) to be part of a request for 
recorded information does not preclude the requestor from making a future request for the 
same recorded information." Id. § 1701.661(b). 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision."3 Gov't 
Code § 552.101. This section encompasses information made confidential by other statutes, 
such as the Medical Practice Act ("MP A"), subtitle B of title 3 of the Occupations Code, 
which governs release of medical records. Section 159 .002 of the MP A provides, in relevant 
part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

3The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987), 480 (1987), 470 
(1987). 
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(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

( c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

' 0cc. Code § 159 .002( a)-( c ). Information subject to the MP A includes both medical records 
and information obtained from those medical records. See id. § § 159 .002, .004. This office 
has concluded the protection afforded by section 159 .002 extends only to records created by 
either a physician or someone under the supervision of a physician. See Open Records 
Decision Nos. 487 (1987), 370 (1983), 343 (1982). Upon review, we find some of the 
remaining information, which we marked, constitutes records of the identity, diagnosis, 
evaluation, or treatment of a patient by a physician that was created or is maintained by a 
physician or someone under the supervision of a physician. Accordingly, the department 
must withhold the information we marked under section 552.101 of the Government Code 
in conjunction with the MP A. 

You state the department will withhold the motor vehicle record information you marked 
under section 552.130(c) of the Government Code.4 Section 552.130 of the Government 
Code provides information relating to a motor vehicle operator's license, driver's license, 
motor vehicle title or registration, or personal identification document issued by an agency 
of this state or another state or country is excepted from public release. See Gov't Code 
§ 552.130. We find the information at issue includes additional information subject to 
section 552.130. Accordingly, the department must withhold the motor vehicle record 
information you marked and the additional information we marked under section 552.130 
of the Government Code. 

In summary, as the requestor did not properly request the body worn camera recordings at 
issue pursuant to chapter 1701 of the Occupations Code, our ruling does not reach this 
information and it need not be released. The department must withhold the information we 
marked under section 552.101 of the Government Code in conjunction with the MPA. The 
department must withhold the motor vehicle record information you marked and the 

4Section 552.130( c) of the Government Code allows a governmental body to redact the infonnation 
described in subsection 552.130(a) without the necessity of seeking a decision from the attorney general. 
See Gov't Code § 552. l 30(c). If a governmental body redacts such infonnation, it must notifythe requestor 
in accordance with section 552.130(e). See id. § 552.130(d), (e). 
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additional information we marked under section 552.130 of the Government Code. The 
department must release the remaining information.5 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattornevgeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

}~ 
Kieran Hillis 
Assistant Attorney General 
Open Records Division 

KH/eb 

Ref: ID# 780340 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

5We note the requestor has a right ofaccess to some of the information being released in this instance. 
See Gov't Code § 552.023(a) ("person or a person's authorized representative has special right of access, 
beyond right of general public, to information held by governmental body that relates to person and that is 
protected from public disclosure by laws intended to protect that person's privacy interests"); Open Records 
Decision No. 481 at 4 (1987) (privacy theories not implicated when individual requests information concerning 
herself). Accordingly, if the department receives another request for this same information from a different· 
requestor, the department must again seek a ruling from this office. 


