
June 21, 2019 

Mr. Jonathan Miles 
Open Records Attorney 

KEN PAXTON 
ATTORNI::Y GENERAL OF TEXAS 

Health and Human Services Commission 
P.O. Box 13247 
Austin, Texas 78711-3247 

Dear Mr. Miles: 

OR2019-16961 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 769523 (HHSC Ref. No. 17970). 

The Health and Human Services Commission (the "commission") received a request for 
inf01mation pertaining to the number of printed copies of specified materials as well as the 
identity of the individuals who ordered the specified materials. 1 You state you will release 
most of the requested information to the requestor. You claim some of the submitted 
information is excepted from disclosure under section 552.101 of the Government Code. We 
have considered the exception you claim and reviewed the submitted information. 

The commission argues some of the submitted information is excepted from disclosure under 
section 552.101 of the Government Code in conjunction with common-law privacy. Section 
552.101 of the Government Code excepts from disclosure "information considered to be 
confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code § 
552.101. Section 552.101 encompasses the doctrine ofcommon-lawprivacy, which protects 
information that is (1) highly intimate or embarrassing, such that its release would be highly 

1The commission sought and received clarification of the request for information. See Gov't Code§ 
552.222(b) (stating if information requested is unclear to governmental body or iflarge amount of information 
has been requested, governmental body may ask requestor to clarify or narrow request, but may not inquire into 
purpose for which information will be used); City of Dallas v. Abbott, 304 S. W.3d 380 (Tex. 2010) (holding 
when governmental entity, acting in good faith, requests clarification ofunclear or overbroad request for public 
information, ten-business-day period to request attorney general opinion is measured from date request is 
clarified or narrowed). 
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objectionable to a reasonable person, and (2) not of legitimate concern to the public. See 
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976). To demonstrate the 
applicability of common-law privacy, both prongs of this test must be satisfied. Id. 
at 681-82. The type of information considered intimate or embarrassing by the Texas 
Supreme Court in Industrial Foundation included information relating to sexual assault, 
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric 
treatment of mental disorders, attempted suicide, and injuries to sexual organs. Id. at 683. 
We note common-law privacy protects the interests ofindividuals, not those of corporate and 
other business entities. See Open Records Decision Nos. 620 ( 1993) ( corporation has no 
right to privacy), 192 (1978) (right to privacy is designed primarily to protect human feelings 
and sensibilities, rather than property, business, or other pecuniary interests); see also Rosen 
v. Matthews Constr. Co., 777 S.W.2d 434 (Tex. App.-Houston [14th Dist.] 1989) 
(corporation has no right to privacy (citing United States v. Morton Salt Co., 338 U.S. 632, 
652 (1950))), rev'd on other grounds, 796 S.W.2d 692 (Tex. 1990). Upon review, we find 
the information we marked satisfies the standard articulated by the Texas Supreme Court in 
Industrial Foundation. Accordingly, the commission must withhold the information we 
marked under section 552.101 of the Government Code in conjunction with common-law 
privacy. However, we find the commission has failed to demonstrate the remaining 
information is highly intimate or embarrassing and of no legitimate public interest. Thus, 
the commission may not withhold the remaining information under section 552.101 of the 
Government Code in conjunction with common-law privacy. The commission must release 
the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl mling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

CY'~ee: 
Lecelle Clarke 
Attorney 
Open Records Division 

LC/mo 



Mr. Jonathan Miles - Page 3 

Ref: ID# 769523 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


