ATTORNEY GENERAL OF TEXAS

June 3, 2019

Ms. Lola Dada-Olley
Assistant City Attorney
City of Plano

P.O. Box 860358

Plano, Texas 75086-0358

OR2019-14572
Dear Ms. Dada-Olley:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 768279 (COP File No. FIN19-001).

The City of Plano (the “city”) received a request for three categories of information
pertaining to unrefunded funds, stale checks, tax overpayments, and unclaimed tax lien
certificates. The city claims some of the submitted information is excepted from disclosure
under section 552.101 of the Government Code. We have considered the exception the city
claims and reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses information protected by other statutes, such
as section 402.083(a) of the Labor Code. Section 402.083 states “[i [nformation in or derived
from a claim file regarding an employee is confidential and may not be disclosed by the
[Division of Workers’ Compensation of the Texas Department of Insurance (the “division™)]
except as provided by this subtitle[.]” Labor Code § 402.083(a). In Open Records Decision
No. 533 (1989), this office construed the predecessor to section 402.083(a) to apply only to
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information the governmental body obtained from the Industrial Accident Board,
subsequently the Texas Workers’ Compensation Commission, and now the division. See
Open Records Decision No. 533 at 3-6 (1989); see also Labor Code § 402.086 (transferring
confidentiality conferred by section 402.083(a) of the Labor Code to information other
parties obtain from division files). Although the city asserts the information it marked
constitutes information in a claim file, the city provides no representation, and the documents
do not reflect, the city obtained these records from the division. Therefore, we find the city
has failed to demonstrate the applicability of section 402.083 to the information at issue.
Thus, the city may not withhold any of the submitted information under section 552.101 of
the Government Code in conjunction with section 402.083 of the Labor Code.

We note some of the submitted information may be subject to section 552.117 of the
Government Code.! Section 552.117(a)(1) of the Government Code excepts from disclosure
the home address and telephone number, emergency contact information, social security
number, and family member information of a current or former employee or official of a
governmental body who requests this information be kept confidential under section 552.024
of the Government Code. See Gov’t Code § 552.117(a)(1). Whether a particular item of
information is protected by section 552.117(a)(1) must be determined at the time of the
governmental body’s receipt of the request for the information. See Open Records Decision
No. 530 at 5 (1989). Thus, information may be withheld under section 552.117(a)(1) only
on behalf of a current or former employee or official who made a request for confidentiality
under section 552.024 prior to the date of the governmental body’s receipt of the request for
the information. Therefore, to the extent the individual whose information is at issue timely
requested confidentiality under section 552.024 of the Government Code, the city must
withhold the information we have marked under section 552.117(a)(1) of the Government
Code. Conversely, to the extent the individual at issue did not timely request confidentiality
under section 552.024, the city may not withhold the marked information under
section 552.117(a)(1). The city must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl ruling info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for

] 'The Office of the Attorney General will raise a mandatory exception on behalf of a goverrimental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987), 470 (1987).
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providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely, ‘

Gerald A. Arismendez ’
Assistant Attorney General

Open Records Division

GAA/mo

Ref: ID# 768279

Enc. Submitted documents

c: Requestor
(w/o enclosures)



