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ATTORNEY GENERAL OF TEXAS

April 1, 2019

Ms. Jennifer Smith
Assistant District Attorney
County of Hidalgo

100 East Cano Street
Edinburg, Texas 78539

OR2019-08792
Dear Ms.. Smith:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 755615 (PIR-2018-0188-DA.CO).

The Hidalgo County Election Administration Office (the “county”) received two requests
from the same requestor for eight categories of information, including communications, call
logs and records, public information requests made to the county, time cards, and expense
reports.! You state you have released some information to the requestor. You state the
county does not have information responsive to a portion of the request.” You claim the
submitted information is excepted from disclosure under sections 552.101, 552.103, 552.107,
552.108, 552.117, 552.130, 552.137, 552.139, and 552.147 of the Government Code.> You

'You state the county sought and received clarification of the request for information. See Gov’t Code
§ 552.222(b) (stating if information requested is unclear to governmental body or if large amount of information
has been requested, governmental body may ask requestor to clarify or narrow request, but may not inquire into
purpose for which information will be used); City of Dallas v. Abbott, 304 S.W.3d 380 (Tex. 2010) (holding
when governmental entity, acting in good faith, requests clarification of unclear or overbroad request for public
information, ten-business-day period to request attorney general opinion is measured from date request is
clarified or narrowed). -

The Act does not require a governmental body to release information that did not exist when it
received a request, create responsive information, or obtain information that is not held by the governmental
body or on its behalf. See Economic Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ.
App.—San Antonio 1978, writ dism’d); Open Records Decision Nos. 605 at 2 (1992), 555 at 1 (1990), 452 at
3(1986), 362 at 2 (1983).

3Although you also raise Texas Rule of Evidence 503, we note the proper exception to raise when
asserting the attorney-client privilege for information not subject to section 552.022 of the Government Code
is section 552.107 of the Government Code. See Open Records Decision No. 676 at 1-2 (2002).
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also state, and provide documentation showing, you notified Hart InterCivic, Inc.; the Office
of the Attorney General (the “OAG”); the Office of the Secretary of State (the “secretary of
state’s office™); U.S. Customs and Border Protection; and the U.S. Department of Homeland
Security. See Gov’t Code §§ 552.304, .305(d); see also Open Records Decision No. 542
(1990) (statutory predecessor to section 552.305 permits governmental body to rely on
interested third party to raise and explain applicability of exception in the Act in certain
circumstances). We have received comments from the OAG and the secretary of state’s
office. We have considered the submitted arguments and reviewed the submitted
representative sample of information.*

Initially, the secretary of state’s office argues some of the submitted information does not
~ consist of public information subject to the Act. The Act applies to “public information,”
which is defined in section 552.002(a) of the Government Code as

Information that is written, produced, collected, assembled, or maintained
under a law or ordinance or in connection with the transaction of official
business:

(1) by a governmental body;
~(2) for a governmental body and the governmental body:
(A) owns the information;
(B) has a right of access to the information; or

(C) spends or contributes public money for the purpose of
writing, producing, collecting, assembling, or maintaining the
information; or

(3) by an individual officer or employee of a governmental body in
the officer’s or employee’s official capacity and the information
pertains to official business of the governmental body.

Gov’t Code § 552.002(a). Thus, virtually all of the information in a governmental body’s
physical possession constitutes public information and is subject to the Act. See id.; Open
Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). Information that is written,
produced, collected, assembled, or maintained by or for a governmental body may be subject
to disclosure under the Act if a governmental body owns, has a right of access, or spends or
contributes public money for the purpose of writing, producing, collecting, assembling, or

“We assume the “representative sample” of records submitted to this office is truly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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maintaining the information. Gov’t Code § 552.002(a); see Open Records Decision No. 462
at 4 (1987); cf. Open Records Decision No. 499 (1988). Information is “in connection with
the transaction of official business™ if it is “created by, transmitted to, received by, or
maintained by an officer or employee of the governmental body in the officer’s or
employee’s official capacity, or a person or entity performing official business or a
government function on behalf of a governmental body, and pertains to official business of
the governmental body.” Gov’t Code § 552.002(a-1). Moreover, section 552.001 of the Act
provides it is the policy of this state that each person is entitled, unless otherwise expressty
provided by law, at all times to complete information about the affairs of government and
the official acts of public officials and employees. See id. § 552.001(a).

The secretary of state’s office contends Exhibit H is not subject to the Act because the
information “has no significance other than its use as a tool for the maintenance,
manipulation, or protection of public property.” However, we find the information was
collected, assembled, or maintained in connection with the transaction of the county’s
official business. Further, the county has submitted this information as being subject to the
Act. Therefore, we conclude Exhibit H is subject to the Act and the county must release it
unless the information falls within an exception to public disclosure under the Act. See id.
-§§ 552.0006, .021, .301, .302.

Next, we note an interested third party is allowed ten business days after the date of its
receipt of the governmental body’s notice under section 552.305(d) of the Government Code
to submit its reasons, if any, as to why information relating to that party should be withheld
from public disclosure. See id. § 552.305(d)(2)(B). As of the date of this letter, we have not
received comments from any of the remaining third parties as to why the submitted
information should not be released. Therefore, we have no basis to conclude any remaining
third party has a protected proprietary interest in the submitted information. See id.
§ 552.110; Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of
commercial or financial information, party must show by specific factual evidence, not
conclusory or generalized allegations, that release of requested information would cause that
party substantial competitive harm), 552 at 5 (1990) (party must establish prima facie case
that information is trade secret), 542 at 3. Accordingly, the county may not withhold the
submitted information on the basis of any proprietary interests the remaining third parties
may have in the information.

Section 552.108(a)(1) of the Government Code excepts from disclosure “[i]nformation held
by a law enforcement agency . . . that deals with the detection, investigation, or prosecution
of crime . . . if . . . release of the information would interfere with the detection,
investigation, or prosecution of crime[.]” Gov’t Code § 552.108(a)(1). A governmental
body asserting section 552.108(a)(1) must explain how and why the requested information
would interfere with law enforcement. See id. §§ 552.108(a)(1), .301(e)(1)(A); see also Ex
parte Pruitt, 551 S.W.2d 706 (Tex. 1976). Section 552.108 may be invoked by the proper
custodian of information relating to a pending investigation or prosecution of criminal
conduct. See Open Records Decision No. 474.at 4-5 (1987). Thus, where a non-law
enforcement agency has custody of information that would otherwise qualify for exception



Ms. Jennifer Smith - Page 4

under section 552.108 as information relating to the pending case of a law enforcement
agency, the custodian of the records may withhold the information if it provides this office
with a demonstration the information relates to the pending case and a representation from
the law enforcement agency that it wishes to have the information withheld.

The OAG has advised this office that Exhibits C and D pertain to pending criminal
investigations and prosecutions conducted by the OAG’s Criminal Investigations and
Criminal Prosecutions Divisions. Further, the OAG states release of the information at issue
would interfere with the pending investigations and prosecutions. Based upon these
representations, we conclude the release of Exhibits C and D would interfere with the
detection, investigation, or prosecution of crime. See Houston Chronicle Publ’g Co. v. City
of Houston, 531 S.W.2d 177 (Tex. Civ. App.—Houston [14th Dist.] 1975) (court delineates
law enforcement interests that are present in active cases), writ ref’d n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976). Thus, section 552.108(a)(1) is applicable to Exhibits C and D.
Accordingly, the county may withhold Exhibits C and D under section 552.108(a)(1) of the
Government Code on behalf of the OAG.? |

Section 552.107(1) of the Government Code protects information coming within the
attorney-client privilege. When asserting the attorney-client privilege, a governmental body
has the burden of providing the necessary facts to demonstrate the elements of the
privilege in order to withhold the information at issue. See ORD 676 at 6-7. First, a
governmental body must demonstrate the information constitutes or documents a
communication. /d. at 7. Second, the communication must have been made “to facilitate the
rendition of professional legal services” to the client governmental body. TEX. R. EVID.
503(b)(1). The privilege does not apply when an attorney or representative is involved in
some capacity other than that of providing or facilitating professional legal services to the
client governmental body. In re Tex. Farmers Ins. Exch., 990 S.W.2d 337, 340 (Tex.
App.—Texarkana 1999, orig. proceeding) (attorney-client privilege does not apply if attorney
acting in capacity other than that of attorney). Governmental attorneys often act in capacities
other than that of professional legal counsel, such as administrators, investigators, or
managers. Thus, the mere fact that acommunication involves an attorney for the government
does not demonstrate this element. Third, the privilege applies only to communications
between or among clients, client representatives, lawyers, and lawyer representatives. TEX.
R.EVID. 503(b)(1). Thus, a governmental body must inform this office of the identities and
capacities of the individuals to whom each communication at issue has been made. Lastly,
the attorney-client privilege applies only to a confidential communication, id. 503(b)(1),
meaning it was “not intended to be disclosed to third persons other than those: (A) to whom
disclosure is made to further the rendition of professional legal services to the client; or (B)
reasonably necessary to transmit the communication.” Id 503(a)(5). Whether a
communication meets this definition depends on the infent of the parties involved at the time
the information was communicated. See Osborne v. Johnson, 954 S.W.2d 180, 184 (Tex.

’As our ruling is dispositive, we need not address the remaining arguments against disclosure of this
information.
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App.—Waco 1997, orig. proceeding). Moreover, because the client may elect to waive the
privilege at any time, a governmental body must explain the confidentiality of a
communication has been maintained. Section 552.107(1) generally excepts an entire
communication that is demonstrated to be protected by the attorney-client privilege unless
otherwise waived by the governmental body. See Huie v. DeShazo, 922 S.W.2d 920, 923
(Tex. 1996) (privilege extends to entire communication, including facts contained therein).

You state Exhibits F and G consist of communications between attorneys for the county and
county officials and employees that were made for the purpose of providing legal services
to the county. You indicate the communications were intended to be confidential and have
remained confidential. Based on your representations and our review, we find most of the
-information in Exhibits F and G consists of privileged attorney-client communications the
county may withhold under section 552.107(1) of the Government Code.® We note,
however, some of the communications, which we have marked, are with individuals you
have not demonstrated are privileged parties or consist of communications that are not for
the purposes of providing legal services to the county. Thus, we find you have not
demonstrated the information in Exhibits F and G that we have marked for release constitute
privileged attorney-client communications for the purposes of section 552.107 of the
Government Code. Thus, the county may not withhold the information we have marked in
Exhibits F and G on that basis.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses section 32.076 of the Election Code, which
provides as follows:

(a) Except as provided by Subsection (b), an e-mail address or personal phone
number of an election judge or clerk collected or maintained by the authority
conducting the election is confidential and does not constitute public
information for purposes of [the Act].

(b) An e-mail address or phone number described by Subsection (a) shall be
made available on request to:

(1) any entity eligible to submit lists of election judges or clerks for
that election; or

(2) the state executive committee of a political party with a county
chair eligible to submit lists of election judges or clerks for that
election.

%As our ruling is dispositive, we need not address the remaining arguments against disclosure of this
information.
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Elec. Code § 32.076. You assert the information in Exhibits B and E is subject to section
32.076(a). Further, you state the exceptions in section 32.076(b) do not apply in this
instance. Upon review, we find the personal phone numbers and e-mail addresses of election
judges or clerks in Exhibits B and E are confidential under section 32.076 of the Election
Code and must be withheld under section 552.101 of the Government Code.” However, we
find you have failed to demonstrate any of the rerhaining information in Exhibits B and E
consists of an e-mail address or personal phone number of an election judge or clerk
collected or maintained by the authority conducting the election. Thus, the county may not
withhold the remaining information in Exhibits B and E under section 552.101 of the
Government Code in conjunction with section 32.076 of the Election Code.

Section 552.117(a)(1) of the Government Code excepts from disclosure the current and
former home addresses and telephone numbers, emergency contact information, social
security numbers, and family member information of current or former employees of a
governmental body who request that this information be kept confidential under
section 552.024 of the Government Code. Gov’t Code § 552.117(a)(1). We note a post
office box number is not a “home address” for purposes of section 552.117(a). See Open
Records Decision No. 622 at 4 (1994) (legislative history makes clear that purpose of Gov’t
Code § 552.117 is to protect public employees from being harassed at home). Section
552.117(a)(1) also applies to the personal cellular telephone number of a current or former
official or employee of a governmental body, provided the cellular telephone service is not
paid by a governmental body. See Open Records Decision No. 506 at 5-6 (1988). We note
this section does not apply to an individual’s work or office telephone number. Whether a

- particular piece of information is protected by section 552.117(a)(1) must be determined at
the time the request for it is made. See Open Records Decision No. 530 at 5 (1989).
Therefore, a governmental body must withhold information under section 552.117(a)(1) on
behalf of a current or former employee only if the individual made a request for
confidentiality under section 552.024 prior to the date on which the request for this
information was made. Therefore, if the individuals whose information is at issue are current
or former employees and they timely requested confidentiality under section 552.024 of the
Government Code, the county must withhold the home addresses, telephone numbers, and
social security numbers in Exhibits B, E, and G, as well as the family member information
we have marked, under section 552.117(a)(1) of the Government Code.® However, to the
extent the telephone numbers at issue are cellular telephone numbers, the county may only
withhold them if a governmental body did not pay for the cellular telephone service.
Conversely, to the extent the individuals at issue are not current or former employees or did
not timely request confidentiality under section 552.024, the county may not withhold the
information at issue under section 552.117(a)(1) of the Government Code.

’As our ruling is dispositive, we need not address the remaining arguments against disclosure of this
information.

¥As our ruling is dispositive, we need not address the remaining arguments against disclosure of this
information.
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Section 552.130 of the Government Code provides information relating to a motor vehicle
operator’s license, driver’s license, motor vehicle title or registration, or personal
identification document issued by an agency of this state or another state or country is
excepted from public release. See Gov’t Code § 552.130. Accordingly, the county must
withhold the motor vehicle record information we have marked under section 552.130 of the
Government Code.” However, you have failed to demonstrate any of the remaining -
information at issue is subject to section 552.130. Thus, the county may not withhold any of
the remaining information at issue under section 552.130 of the Government Code.

Section 552.101 of the Government Code also encompasses the doctrines of common-law
and constitutional privacy. Common-law privacy protects information that is (1) highly
intimate or embarrassing, the publication of which would be highly objectionable to a
reasonable person, and (2) not of legitimate concern to the public. Indus. Found. v. Tex.
Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of
common-law privacy, both prongs of this test must be satisfied. Id. at 681-82. Types of
information considered intimate and embarrassing by the Texas Supreme Court are
delineated in Industrial Foundation. 1d. at 683. Additionally, this office has concluded some
kinds of medical information are generally highly intimate or embarrassing. See Open
Records Decision No. 455 (1987). This office has found that personal financial information
not relating to the financial transaction between an individual and a governmental body is
excepted from disclosure under common-law privacy. See Open Records Decision No. 600
(1992) (public employee’s withholding allowance certificate, designation of beneficiary of
employee’s retirement benefits, direct deposit authorization, and employee’s decisions
regarding voluntary benefits programs, among others, protected under common-law privacy).
However, this office has found the public has a legitimate interest in information relating to
applicants and employees of governmental bodies and their employment qualifications and
job performance, especially where the applicant was seeking a position in law enforcement.
See Open Records Decision Nos. 562 at 10 (1990), 470 at 4 (1987) (public has legitimate
interest in job qualifications and performance of public employees), 444 (1986), 423 at 2
(1984) (scope of public employee privacy is narrow). Additionally, there is a legitimate
public interest in the essential facts about a financial transaction between an individual and
a governmental body. See Open Records Decision Nos. 600 at 9 (information revealing that
employee participates in group insurance plan funded partly or wholly by governmental body
is not excepted from disclosure), 545 (1990) (financial information pertaining to receipt of
funds from governmental body or debts owed to governmental body not protected by
common-law privacy). The Third Court of Appeals has concluded public citizens’ dates of
birth are protected by common-law privacy pursuant to section 552.101. See Paxton v. City
of Dallas, No. 03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.—Austin May 22,
20135, pet. denied) (mem. op.). Upon review, we find some of the information at issue, which
we have marked, satisfies the standard articulated by the Texas Supreme Court in Industrial
Foundation. However, we note the information we have marked pertains to individuals who

°As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information. \
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may be de-identified under section 552.117 of the Government Code, and whose privacy
interests would thus be protected. Accordingly, the county must withhold the public citizen’s
date of birth we have marked, and to the extent the additional information we have marked
relates to an identifiable individual, the county must withhold the information we have
marked under section 552.101 of the Government Code in conjunction with common-law
privacy.'® However, the county has failed to demonstrate the remaining information at issue
is highly intimate or embarrassing to an identifiable public citizen and of no legitimate public
interest. Thus, the county may not withhold any of the remaining information under section
552.101 of the Government Code in conjunction with common-law privacy.

Section 552.101 of the Government Code also encompasses the constitutional right to
privacy. Constitutional privacy consists of two interrelated types of privacy: (1) the right
to make certain kinds of decisions independently and (2) an individual’s interest in avoiding
disclosure of personal matters. ORD 455 at 4. The first type protects an individual’s
autonomy within “zones of privacy” which include matters related to marriage, procreation,
contraception, family relationships, and child rearing and education. /d. The second type
of constitutional privacy requires a balancing between the individual’s privacy interests and
the public’s need to know information of public concern. Id The scope of information
protected is narrower than that under the common law doctrine of privacy; the information
must concern the “most intimate aspects of human affairs.” Id. at 5 (citing Ramie v. City of
Hedwig Village, Texas, 765 F.2d 490 (5th Cir. 1985)). After review of the remaining
information, we find you have failed to demonstrate how any portion of the information at
issue falls within the zones of privacy or implicates an individual’s privacy interests for
purposes of constitutional privacy. Therefore, the county may not withhold any of the
remaining information under section 552.101 on the basis of constitutional privacy.

Section 552.136(b) of the Government Code provides, “[n]otwithstanding any other
provision of [the Act], a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential.”"' Gov’t
Code § 552.136(b); see id. § 552.136(a) (defining “access device”). Upon review, we find
the county must withhold the account number we have marked under section 552.136 of the
Government Code.

Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a governmental body” unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See id. § 552.137(a)-(c). Section
552.137 is not applicable to an institutional e-mail address, an Internet website address, the

"®As our ruling is dispositive, we need not address the remaining arguments against disclosure of this
information.

""The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987), 470 (1987).
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general e-mail address of a business, an e-mail address of a person who has a contractual
relationship with a governmental body, or an e-mail address maintained by a governmental
entity for one of its officials or employees. See id. § 552.137(c). Further, in Austin Bulldog
v. Leffingwell, 490 S.W.3d 240 (Tex. App.— Austin 2016, no pet.), the court concluded
section 552.137 does not except from disclosure the private e-mail addresses of government
officials who use their private e-mail addresses to conduct official government business. See
Austin Bulldog, 490 S.W.2d at 491. Accordingly, the county must withhold the e-mail
address we have marked under section 552.137 of the Government Code, unless the owner
ofthe e-mail address affirmatively consents to its disclosure. However, upon review, we find
you have failed to demonstrate any of the remaining information in Exhibit E is excepted
under section 552.137 of the Government Code and it may not be withheld on that basis.

Section 552.139 of the Government Code provides, in part:

Gov’t Code § 552.139(a), (b)(1)-(2). Section 2059.055 of the Government Code provides,

in part:

(a) Information is excepted from [required public disclosure] if it is
information that relates to computer network security, to restricted
information under Section 2059.055 [of the Government Code], or to the
design, operation, or defense of a computer network.

(b) The following information is confidential:

(1) a computer network vulnerability report; [and]

(2) any other assessment of the extent to which data processing
operations, a computer, a computer program, network, system, or
system interface, or software of a governmental body or of a
contractor of a governmental body is vulnerable to unauthorized
access or harm, including an assessment of the extent to which the
governmental body’s or contractor’s electronically stored information
containing sensitive or critical information is vulnerable to alteration,
damage, erasure, or inappropriate usej.]

(b) Network security information is confidential under this section if the
information is:

(1) related to passwords, personal identification numbers, access
codes, encryption, or other components of the security system of a
state agency;

(2) collected, assembled, or maintained by or for a governmental
entity to prevent, detect, or investigate criminal activity; or
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(3) related to an assessment, made by or for a governmental entity or
maintained by a governmental entity, of the vulnerability of a network
to criminal activity.

Id. § 2059.055(b). The county and the secretary of state’s office assert Exhibit H is
confidential pursuant to section 552.139. The county states the information at issue consists
of information related to “computer software and infrastructure and cybersecurity.” Further,
the county states the information is related to the county’s “routine efforts to assess and
prevent security vulnerability and phishing” and “to detect, investigatef,] and mitigate
infrastructure or network glitches.” Based on these representations and our review, we find
the information we have marked relates to computer network security, and the design,
operation, or defense of the county’s computer network. Accordingly, the county must
withhold the information we have marked under section 552.139 of the Government Code. "
However, upon review, we find the county and the secretary of state’s office have not
demonstrated the applicability of section 552.139 to the remaining information at issue.
Consequently, the county may not withhold this information under section 552.139.

Section 552.101 of the Government Code excepts “information considered to be confidential
by law, either constitutional, statutory, or by judicial decision.” Id. § 552.101. Section
552.101 encompasses information protected by other statutes. As part of the HSA, sections
418.176 through 418.182 were added to chapter 418 of the Government Code. These
provisions make confidential certain information related to terrorism. Section 418.182
provides, in relevant part,

(a) Except as provided by Subsections (b) and (c), information, including
access codes and passwords, in the possession of a governmental entity that
relates to the specifications, operating procedures, or location of a security
system used to protect public or private property from an act of terrorism or
related criminal activity is confidential.

Id. § 418.182(a). The fact that information may relate to a governmental body’s security
concerns does not make the information per se confidential under the Texas Homeland
Security Act. See Open Records Decision No. 649 at 3 (1996) (language of confidentiality
provision controls scope of its-protection). Furthermore, the mere recitation by a
governmental body of a statute’s key terms is not sufficient to demonstrate the applicability
of a claimed provision. As with any exception to disclosure, a governmental body asserting
one of the confidentiality provisions of the Texas Homeland Security Act must adequately
explain how the responsive records fall within the scope of the claimed provision. See Gov’t
Code § 552.301(e)(1)(A) (governmental body must explain how claimed exception to
disclosure applies).

2As our ruling is dispositive, we need not address the remaining argument against disclosure of this
information.
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You assert the remaining information in Exhibit H relates to a security system used to protect
the county’s computer and election systems. However, we find the county has not
demonstrated the information at issue relates to the specifications, operating procedures, or
location of a security system used to protect public or private property from terrorism or
related criminal activity for the purposes of section 418.182 of the Government Code.
Therefore, the county may not withhold any of the remaining information at issue under
section 552.101 of the Government Code in conjunction with section 418.182 of the
Government Code.

Section 552.147 of the Government Code excepts from disclosure the social security number
of aliving person. Id. § 552.147. Upon review, we agree the county may withhold the social
security numbers in the remaining information under section 552.147 of the Government
Code.

In summary, the county may withhold Exhibits C and D under section 552.108(a)(1) of the
Government Code on behalf of the OAG. With the exception of the information we have
marked for release, the county may withhold Exhibits F and G under section 552.107 of the
Government Code. The county must withhold the personal phone numbers and e-mail
addresses of election judges and clerks in Exhibits B and E under section 552.101 of the
Government Code in conjunction with section 32.076 of the Election Code. To the extent
the individuals whose information is at issue are current or former employees and they timely
requested confidentiality under section 552.024 of the Government Code, the county must
withhold the home addresses, telephone numbers, and social security numbers in Exhibits
B, E, and G under section 552.117(a)(1) of the Government Code; however, to the extent the
telephone numbers at issue are cellular telephone numbers, the county may only withhold
them if a governmental body did not pay for the cellular telephone service. The county must
withhold the public citizen’s date of birth we have marked, and to the extent the additional
information we have marked relates to an identifiable individual, the county must withhold
the information we have marked under section 552.101 of the Government Code in
conjunction with common-law privacy. The county must withhold the motor vehicle record
information we have marked under section 552.130 of the Government Code. The county
must withhold the account number we have marked under section 552.136 of the
Government Code. The county must withhold the e-mail address we have marked under
section 552.137 of the Government Code, unless the owner of the e-mail address
affirmatively consents to its disclosure. The county must withhold the information we have
marked under section 552.139 of the Government Code. The county may withhold the social
security numbers in the remaining information under section 552.147 of the Government
Code. The county must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at hitp://www.texasattorneygeneral.gov/open/
orl ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Erin Groff

Assistant Attorney General
Open Records Division

EMG/gw
‘Ref: ID# 755615
Enc. Submitted documents

c: Requestor
(w/o enclosures)

c: 5 Third Parties
(w/o enclosures)



