
KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

January 31, 2019 

Ms. Nicole Dempsey 
Assistant Ellis County & District Attorney 
Ellis County 
109 South Jackson 
Waxahachie, Texas 75165 

Dear Ms. Dempsey: 

OR2019-02887 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 749143. 

The Ellis County Sheriffs Office (the "sheriff s office") received a request for all records 
pertaining to a named deputy. We understand the sheriffs office does not possess some of 
the requested information. 1 You claim some of the submitted information is excepted from 
disclosure under sections 552.101, 552.117, and 552.147 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses information protected by other statutes, 
including section 1703.306 of the Occupations Code, which provides: 

( a) A polygraph examiner, trainee, or employee of a polygraph examiner, or 
a person for whom a polygraph examination is conducted or an employee of 

1The Act does not require a governmental body to release information that did not exist when a request 
for infmmation was received or to prepare new infonnation in response to a request. See Econ. Opportunities 
Dev. Corp. v. Bustamante, 562 S.W.2d 266, 267-68 (Tex. Civ. App.-San Antonio 1978, writ dism'd); 
Open Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983). 
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the person, may not disclose information acquired from a polygraph 
examination to another person other than: 

(1) the examinee or any other person specifically designated in 
writing by the examinee; 

(2) the person that requested the examination; 

(3) a member, or the member's agent, of a governmental agency that 
licenses a polygraph examiner or supervises or controls a polygraph 
examiner's activities; 

( 4) another polygraph examiner in private consultation; or 

(5) any other person required by due process oflaw. 

(b) The [Texas Department of Licensing and Regulation] or any other 
governmental agency that acquires information from a polygraph examination 
under this section shall maintain the confidentiality of the information. 

( c) A polygraph examiner to whom information acquired from a polygraph 
examination is disclosed under Subsection (a)(4) may not disclose the 
information except as provided by this section. 

0cc. Code § 1703.306. Upon review, we find the information you marked constitutes 
information that was acquired from a polygraph examination and is, therefore, within 
the scope of section 1703.306. It does not appear the requestor falls into any of the 
categories of individuals who are authorized to receive the polygraph information under 
section 1703.306(a). Accordingly, the sheriffs office must withhold the information you 
marked under section 552.101 of the Government Code in conjunction with section 1703.306 
of the Occupations Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person, and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S. W.2d 668, 
685 (Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of 
this test must be satisfied. Id. at 681-82. Types of information considered intimate or 
embarrassing by the Texas Supreme Court are delineated in Industrial Foundation. Id. at 
683. This common-law right to privacy protects the identifying information of a complainant 
in certain situations based on the facts of the case. See Open Records Decision No. 394 
(1983); see also Open Records Decision No. 339 (1982) ( concluding common-law privacy 
protects identifying information of victim of serious sexual offense). Upon review, we find 
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portions of the remaining information satisfy the standard articulated by the Texas Supreme 
Court in Industrial Foundation. Accordingly, the sheriffs office must withhold the 
information we marked under section 552.101 in conjunction with common-law privacy. 

Section 552.117(a)(2) of the Government Code applies to records a governmental body holds 
in an employment capacity and excepts from public disclosure the current and former home 
addresses and telephone numbers, emergency contact information, social security number, 
and family member information of a peace officer, regardless of whether the peace officer 
made an election undersection552.024 or section 552.1175 of the Government Code to keep 
such information confidential. Gov't Code§ 552.117(a)(2). Section 552.117(a)(2) applies 
to peace officers as defined by article 2.12 of the Code of Criminal Procedure. Id You 
inform us the information at issue pertains to a licensed peace officer. Accordingly, the 
sheriffs office must withhold the information you marked and we marked under 
section 552.117(a)(2) of the Government Code.2 

We note the remaining information contains an e-mail address of a members of the public 
subject to section 552.137 of the Government Code.3 Section 552.137 excepts from 
disclosure "an e-mail address of a member of the public that is provided for the purpose of 
communicating electronically with a governmental body," unless the member of the public 
consents to its release or the e-mail address is of a type specifically excluded by subsection 
(c). Id § 552.137(a)-(c). The e-mail address we marked is not of the type specifically 
excluded by section 552.137(c). See id § 552.137(c). Accordingly, the sheriffs office must 
withhold the e-mail address we marked under section 552.137 of the Government Code 
unless the owner of the address affirmatively consents to its release. 

In summary, the sheriffs office must withhold the information you marked under section 
552.101 of the Government Code in conjunction with section 1703.306 of the Occupations 
Code. The sheriffs office must withhold the information we marked under section 552.101 
in conjunction with common-law privacy. The sheriffs office must withhold the information 
you marked and we marked under section 552.117(a)(2) of the Government Code. The 
sheriffs office must withholdthe e-mail address we marked under section 552.137 of the 
Government Code unless the owner of the address affirmatively consents to its release. The 
sheriffs office must release the remaining information. 

2 As our ruling is dispositive, we need not address your remaining argument against disclosure of this 
infonnation. 

3The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 48 J (1987), 480 
(1987), 470 (1987). 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattornevgeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Cole Hutchison 
Assistant Attorney General 
Open Records Division 

CH/mo 

Ref: ID# 749143 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


