ATTORNEY GENERAL OF TEXAS

January 10, 2019

Ms. Megan Rathel
Assistant City Attorney
City of Waco

P.O. Box 2570

Waco, Texas 76702-2570

OR2019-00705

Dear Ms. Rathel:

You ask whether certain information is subject to required public- disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 745620 (LGL 18-299).

The City of Waco (the “city”’) received a request for a specified body camera video recording.
You claim the submitted information is excepted from disclosure under sections 552.101 and
552.130 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses section 1701.660 of the Occupations Code,
which provides, in relevant part:

(a) Except as provided by Subsection (b), a recording created with a body
worn camera and documenting an incident that involves the use of deadly
force by a peace officer or that is otherwise related to an administrative or
criminal investigation of an officer may not be deleted, destroyed, or released
to the public until all criminal matters have been finally adjudicated and all
related administrative investigations have concluded.

(b) A law enforcement agency may release to the public arecording described

by Subsection (a) if the law enforcement agency determines that the release
furthers a law enforcement purpose.
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Occ. Code § 1701.660(a). You state the submitted recording relates to an open and active
administrative investigation of a city police officer. See id. § 1701.660(a). Further, we
understand the city does not seek to exercise its discretion to release the body worn camera
recording at issue pursuant to section 1701.660(b) of the Occupations Code. See id
§ 1701.660(b) (law enforcement agency may release to the public a recording described by
Subsection (a) if the law enforcement agency determines that the release furthers a law
enforcement purpose). Therefore, the city must withhold the submitted body worn camera
recording under section 552.101 of the Government Code in conjunction with section
1701.660(a) of the Occupations Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl ruling info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

e

Agsistant Attorney General
pen Records Division

Sincgrely, /'

JC/mo
Ref: ID# 745620
Enc. Submitted documents

c: Requestor
(w/o enclosures)

'As our ruling is dispositive, we need not address your remaining argument against disclosure.



