KEN PAXTON

ATTORNEY GENERAL OF TEXAS

February 9, 2018

Ms. Kristi Godden

Counsel for the La Joya Independent School District
O'Hanlon, Demerath & Castillo

808 West Avenue

Austin, Texas 78701-2208

OR2018-03179

Dear Ms. Godden:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 694801 (LJISD-140).

The La Joya Independent School District (the “district”), which you represent, received a
request for ten categories of information related to a specified employee reprimand and
district employment policies.! Youstate you will release some information. You claim some
of the submitted information is excepted from disclosure under section 552.135 of the
Government Code. We have considered the exception you claim and reviewed the submitted
information. '

Section 552.135 of the Government Code provides in pertinent part:

(a) “Informer” means a student or former student or an employee or former
employee of a school district who has furnished a report of another person’s
or persons’ possible violation of criminal, civil, or regulatory law to the
school district or the proper regulatory enforcement authority.

(b) An informer’s name or information that would substantially reveal the
identity of an informer is excepted from [required public disclosure].

"We note the district did not comply with section 552.301 of the Government Code in requesting a
ruling from this office. See Gov’'t Code § 552.301(e). Nonetheless, because section 552.135 of the
Government Code can provide a compelling reason to overcome the presumption of openness, we will consider
its applicability to the submitted information. See id. §§ 552.007, .302, .352.
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Gov’'t Code § 552.135(a), (b). Because the legislature limited the protection of
section 552.135 to the identity of a person who reports a possible violation of “law,” a school
district that seeks to withhold information under the exception must clearly identify to this
office the specific civil, criminal, or regulatory law that is alleged to have been violated. See
id. § 552.301(e)(1)(A). We note section 552.135 protects an informer’s identity, but it does
not generally encompass protection for witness statements. You state the information you
marked reveals the identity of an informer who reported possible violations of the Code of
Ethics and Standard Practices for Texas Educators, section 247.2 of title 19 of the Texas
Administrative Code. However you do not inform us, and we are unable to determine,
whether the individual is a student or former student or an employee or former employee of
the district. Therefore, we must rule conditionally. If the individual at issue is a student or
former student or an employee or former employee of the district, then the district must
withhold the information you marked under section 552.135 of the Government Code.
However, if the individual at issue is not a student or former student or an employee or
former employee of the district, then the district may not withhold the information at issue
under section 552.135 of the Government Code.

In this event, the information at issue contains an e-mail address. Section 552.137 of the
Government Code excepts from disclosure “an e-mail address of a member of the public that
1s provided for the purpose of communicating electronically with a governmental body”
unless the member of the public consents to its release or the e-mail address is of a type
specifically excluded by subsection (¢).> See id. § 552.137(a)-(c). The e-mail address at
issue is not excluded by subsection (c). See id. § 552.137(c). Upon review, we find the
district must withhold the personal e-mail address we have marked under section 552.137
of the Government Code, unless the owner affirmatively consents to its public disclosure.

In summary, if the individual at issue is a student or former student or an employee or former
employee of the district, then the district must withhold the information you marked under
section 552.135 of the Government Code. However, if the individual at issue is not a student
or former student or an employee or former employee of the district, then the district may not
withhold the information at issue under section 552.135 of the Government Code. In this
event, the district must withhold the personal e-mail address we have marked under
section 552.137 of the Government Code, unless the owner affirmatively consents to its
public disclosure. The district must release the remaining information.?

*The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987), 470 (1987).

*We note the information being released contains information to which the requestor has a right of
access under section 552.023 of the Government Code. See Gov’t Code § 552.023; see also Open Records
Decision No. 481 at 4 (1987). Accordingly, if the district receives another request for this same information
from a different requestor, the district must again seek a ruling from this office.
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

< L\

Kelly McWethy

Assistant Attorney General
Open Records Division
KSM/som

Ref: ID# 694801

Enc. Submitted documents

c: Requestor
(w/o enclosures)



