
February 1, 2018 

Mf. Oscar G. Gabaldon, Jr. 
Assistant City Attorney 
City of El Paso 
P.O. Box 1890 
El Paso, Texas 79950-1890 

Dear Mr. Gabaldon: 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

OR2018-02337 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 700101 (City Case No. 18-1026-9098). 

The City of El Paso (the "city") received a request for the results of a specified polygraph 
examination. You claim the submitted information is excepted from disclosure under 
section 552.108 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts "information considered to be 
.confidential by law, either constitutional, statutory, or by judicial decision."1 Gov't Code 
§ 552.101. Section 552.101 of the Government Code also encompasses section 1703.306 
of the Occupations Code, which provides, in relevant part, the following: 

( a) A polygraph examiner, trainee, or employee of a polygraph examiner, or 
a person for whom a polygraph examination is conducted or an employee of 
the person, may not disclose information acquired from a polygraph 
examination to another person other than: 

1The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987), 470 (1987). 
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(I) the examinee or any other person specifically designated in 
writing by the examinee[.] 

0cc. Code§ l 703.306(a)(l). Upon review, we find the submitted information constitutes 
information acquired from a polygraph examination. However, in this instance, the requestor 
is the polygraph examinee. Thus, the city has the discretion to release the polygraph 
information at issue pursuant to section 1703.306(a)(l) of the Occupations Code. See Open 
Records Decision No. 481 at 9 (1987) (predecessor to section 1703 .306 permitted, but did 
not require, examination results to be disclosed to examinees). Otherwise, the city must 
withhold the submitted information under section 552.101 of the Government Code in 
conjunction with section 1703.306(a) of the Occupations Code.2 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~ 
Tim Neal 
Assistant Attorney General 
Open Records Division 

TN/tdw 

Ref: ID# 700101 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

2As our ruling is dispositive, we need not address your argument against disclosure. 


