
January 5, 2018 

Ms. Myrna S. Reingold 
Legal Department 
Galveston County 
722 Moody A venue. 5th Floor 
Galveston, Texas 77550 

Dear Ms. Reingold: 

KEN PAXTON 
ATTORNEY GENERAL Of TEXAS 

OR2018-00434 

You ask whether certain information is subject to required public disclosure under the 
Publiclnformation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 690582. 

The Galveston County Health District (the "district") received a request for four categories 
of information pertaining to the district's Animal Resource Center. You state you have 
released some information. You state you have no information responsive to a portion of the 
request. 1 You claim the some of the submitted information is excepted from disclosure under 
sections 552.101, 552.136, and 552.137 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

1The Act does not require a governmental body that receives a request for information to create 
information that did not exist when the request was received. See Econ. Opportunities Dev. Cmp. v. 
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision 
Nos. 605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990), 452 at 3 (1986), 362 at 2 (1983). 
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Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses information made confidential by other 
statutes, such as section 826.0211 of the Health and Safety Code, which provides in part: 

(a) Information contained in a rabies vaccination certificate or in any record 
compiled from the information contained in one or more certificates that 
identifies or tends to identify an: owner or an address, telephone number, or 
other personally identifying information of an owner of a vaccinated animal 
is confidential and not subject to disclosure under Chapter 552, Government 
Code. The information contained in the certificate or record may not include 
the social security number or the driver's license number of the owner of the 
vaccinated animal. 

Health & Safety Code § 826.0211(a). We note section 826.0211 is applicable only to 
information contained in a rabies vaccination certificate or in a record compiled from 
information contained in one or more rabies vaccination certificates. Upon review, we find 
you have failed to demonstrate the information at issue consists of information contained in 
one or more vaccination certificates that identifies or tends to identify an owner or an 
address, telephone number, or other personally identifiable information of an owner of a. 
vaccinated animal. Therefore, the information at issue may not be withheld under section 
552.101 of the Government Code in conjunction with section 826.0211 of the Health and 
Safety Code. 

Section 552.101 of the Government Code also encompasses section 826.0311 of the Health 
and Safety Code, which states, in relevant part: 

(a) Information that is contained in a municipal or county registry of dogs and 
cats under Section 826 .031 that identifies or tends to identify the owner or an 
address, telephone number, or other personally identifying information of the 
owner of the registered dog or cat is confidential and not subject to disclosure 
under [the Act]. The information contained in the registry may not include 
the social security number or the driver's license number of the owner of the 
registered animal. 

(b) The information may be disclosed only to a governmental entity or a 
person that, under a contract with a governmental entity, provides animal 
control services or animal registration services for the governmental entity for 
purposes related to the protection of public health and safety. A 
governmental entity or person that receives the information must maintain the 
confidentiality of the information, may not disclose the information under 
[ the Act], and may not use the information for a purpose that does not directly 
relate to the protection: of public health and safety. 
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Id § 826.0311 ( a), (b ). Section 826.0311 applies only to the actual pet registry; it does not 
apply to the contents of other records, even though those documents may contain the same 
information as the pet registry .. See Open Records Decision No. 658 at 4 (1998) (statutory 
confidentiality provision must be express, and confidentiality requirement will not be implied 
from statutory structure). Upon review, we find you have failed to demonstrate any portion 
of the information at issue consists of the district's actual pet registry, and the district may 
not withhold the information at issue under section 552.101 of the Government Code on that 
basis. 

We note some of the submitted information may be subject to section 552.117 of the 
Government Code. 2 Section 5 52 .117 (a)( 1) of the Government Code excepts from disclosure 
the current and former home addresses and telephone numbers, emergency contact 
information, social security numbers, and family member information of current or former 
employees of a governmental body who request that this information be kept confidential 
under section 552.024 of the Government Code. Gov't Code § 552.117(a)(l). 
Section 552.117(a)(l) also applies to the personal cellular telephone number of a current or 
former official or employee of a governmental body, provided the cellular telephone service 
is not paid by a governmental body. See Open Records Decision No. 506 at 5-6 (1988). 
Whether a particular piece of information is protected by section 552.117(a)(l) must be 
determined at the time the request for it is made. See Open Records Decision No. 530 
at _ 5 (1989). Therefore, a governmental body must withhold information under 
section 552.117(a)(l) on behalf of a current or former employee only if the individual made 
a request for confidentiality under section 552.024 prior to the date on which the request for 
this information was made. Accordingly, to the extent the individuals whose information is 
at issue timely requested confidentiality under section 552.024, the district must withhold the 
cellular telephone numbers we have marked under section 552.117(a)(l) of the Government 
Code if the cellular telephone service is not paid for by a governmental body. The district 
may not withhold the marked cellular telephone numbers under section 552.117(a)(l) if the 
individuals did not make a timely election to keep the information confidential or if a 
governmental body pays for the cellular telephone service. 

Section 552.136 of the Government Code provides, in part, the following: 

(a) In this section, "access device" means a card, plate, code, account number, 
personal identification number, electronic serial number, mobile 
identification number, or other telecommunications service, equipment, or 
instrument identifier or means of account access that alone or in conjunction 
with another access device may be used to: 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision No. 481 (1987), 480 
(1987), 470 (1987). 
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(1) obtain money, goods, services, or another thing of value; or 

(2) initiate a transfer of funds other than a transfer originated solely 
by paper instrument. 

(b) Notwithstanding any other provision of this chapter, a credit card, debit 
card, charge card, or access device number that is collected, assembled, or 
maintained by or for a governmental body is confidential. 

Gov't Code § 552.136(a)-(b). Upon review, we find you have not explained how the 
information at issue consist of access device numbers used to obtain money, goods, services, 
or any item of value, or used to initiate the transfer of funds. See id §§ 552.136(a), 
.301(e)(l)(A) (governmental body must explain how claimed exception to disclosure 
applies). Thus, you have failed to establish this information is confidential under section 
552.136, and the district may not withhold it on that basis. 

Section 5 52.13 7 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail . 
address is of a type specifically excluded by subsection (c). See id § 552.137(a)-(c). Section 
552.137 does not apply to an institutional e-mail address, the general e-mail address of a 
business, an e-mail address of a person who has a contractual relationship with a 
governmental body, an e-mail address of a vendor who seeks to contract with a governmental 
body, an e-mail address maintained by a governmental entity for one of its officials or 
employees, or an e-mail address provided to a governmental body on a letterhead. See id 
§ 552.137(c). Upon review, we find the district must withhold the e-mail addresses in the 
remaining information under section 5 52.13 7 of the Government Code, unless their owners 
affirmatively consent to their public disclosure or subsection ( c) applies. 

In summary, to the extent the individuals whose information is at issue timely requested 
confidentiality under section 552.024, the district must withhold the cellular telephone 
numbers we have marked under section552.117(a)(l) of the Government Code if the cellular 
telephone service is not paid for by a governmental body. The district must withhold thee­
mail addresses in the remaining information under section 552.13 7 of the Government Code, 
unless their owners affirmatively consent to their public disclosure or subsection ( c) applies. 
The district must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Sidney M. Pounds 
Assistant Attorney General 
Open Records Division · 

SMP/gw 

Ref: ID# 690582 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


