ATTORNEY GENERAL OF TEXAS

October 31, 2017

Mr. James Kopp

Assistant City Attorney

City of San Antonio

P.O. Box 839966

San Antonio, Texas 78283-3966

OR2017-24860

Dear Mr. Kopp:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 682710 (COSA No. W180280).

The City of San Antonio (the “city”) received a request for a specified examination. You
claim the submitted information is excepted from disclosure under sections 552.101
and 552.122 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information.

Section 552.101 of the Government Code excepts from public disclosure “information
considered to be confidential by law, either constitutional, statutory, or by judicial decision.”
Gov’t Code § 552.101. Section 552.101 encompasses section 143.032 of the Local
Government Code, which provides a person commits an offense if the person knowingly or
intentionally reveals a part of a promotional examination to an unauthorized person or
receives from an authorized or unauthorized person a part of a promotional examination for
unfair personal gain or advantage. See Local Gov’t Code § 143.032(h); see also id
§ 143.032 (classifying violation of subsection (h) as criminal offense). Eligible promotional
candidates from fire or police departments are entitled to inspect their own promotional
examination and answers, the examination grading, and the source material for the
examination. See id § 143.034(a); see also id. § 143.034(b) (prohibiting eligible
promotional candidate from removing examination or copying examination questions). We
agree the clear language of section 143.032 makes the promotional examination questions,
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as “part of a promotional examination,” confidential and permits their disclosure only to an
authorized person. Cf. Open Records Decision No. 584 (1991) (statute making release of
information criminal offense deems information confidential by law for purposes of
section 552.101). You do not inform us, and we have no indication, the requestor took the
promotional examination at issue. Thus, the requestor is not an authorized person who may
receive, the examination questions and answers. . Therefore, the submitted information is
confidential under section 143.032(h) of the Local Government Code and must be withheld
under section 552.101 of the Government Code.’

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers -important deadlines regarding the rights and responsibilities of the

governmental body and of the requestor. For more information concerning those rights

and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/

orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government

Hotline, toll free, at (877) 673-6839. . Questions concerning the allowable charges for

providing public information under the Act may be directed to the Office of the Attorney
 General, toll free, at (888) 672-6787. '

Sincerely,

Openk ecords Division
PT/eb
Ref: ID# 682710

Enc. Submitted documents -

c: Requestor
(w/o enclosures)

\

'As our ruling is dispositive, we need not address your remaining argument against disclosure of the
submitted information.



