ATTORNEY GENERAL OF TEXAS

October 24, 2017

Mr. James Kopp

Assistant City Attorney

City of San Antonio

Po Box 839966

San Antonio, Texas 78283-3966

OR2017-24299

Dear Mr. Kopp:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 681227 (COSA File Nos. W179728, W179730, W179731, W179732,
W179733, W179735, W179737, W179738, W179880).

The City of San Antonio (the “city”) received several requests from two separate requestors
for all information pertaining to eight named individuals, including the requestors’ client.
You claim the submitted information is excepted from disclosure under sections 552.101,
552.108, 552.1085, and 552.152 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted representative sample of information.'

Initially, we note some of the submitted information, which we marked, is not responsive to
the instant request for information because it does not pertain to the eight named individuals.
This ruling does not address the public availability of any information that is not responsive
to the request and the city is not required to release such information in response to this
request.

'We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records.as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office. .
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Next, we note the remaining information includes police officer’s body worn camera
recordings. Body worn cameras are subject to chapter 1701 of the Occupations Code.
Chapter 1701 provides the procedures a requestor must follow when seeking a body worn
camera recording. Section 1701.661 provides, in relevant part, the following:

(a) A member of the public is required to provide the following information
when submitting a written request to a law enforcement agency for
information recorded by a body worn camera:

(1) the date and approximate time of the recording;
(2) the specific location where the recording occurred; and

(3) the name of one or more persons known to be a subject of the
recording.

Occ. Code § 1701.661(a). In this instance, the requestors do not provide the requisite
information under section 1701.661(a). As the body worn camera recordings at issue were
not properly requested pursuant to chapter 1701 of the Occupations Code, our ruling does
not reach this information and it need not be released. However, pursuant to section
1701.661(b), a “failure to provide all the information required by [s]ubsection (a) to be part
of a request for recorded information does not preclude the requestor from making a future
request for the same recorded information.” Id. § 1701.661(b).

Section 552.101 of the Government Code excepts from disclosure “information considered

to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t

Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which

protects information if (1) the information contains highly intimate or embarrassing facts, the

publication of which would be highly objectionable to a reasonable person, and (2) the

information is not of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident

Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs of this test must be satisfied. Id. at 681-82. A compilation of an

individual’s criminal history is highly embarrassing information, the publication of which

would be highly objectionable to a reasonable person. Cf. United States Dep’t of Justice v.

Reporters Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering

prong regarding individual’s privacy interest, court recognized distinction between public

records found in courthouse files and local police stations and compiled summary of
information and noted that individual has significant privacy interest in compilation of one’s

criminal history). Furthermore, we find a compilation of a private citizen’s criminal history

is generally not of legitimate concern to the public.

The present request requires the city to compile unspecified law enforcement records
concerning the individuals named in the request, and thus, implicates each named
individual’s right to privacy. However, we note the requestors have a right of access to their
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client’s own private information pursuant to section 552.023 of the Government Code, and
the city may not withhold that information from the requestors under section 552.101 of the
Government Code in conjunction with common-law privacy. See Gov’t Code § 552.023(a)
(“person’s authorized representative has special right of access, beyond right of general
public, to information held by governmental body that relates to person and that is protected
from public disclosure by laws intended to protect that person's privacy interests”); Open
Records Decision No. 481 at 4 (1987) (privacy theories not implicated when individual
requests information concerning herself). Therefore, except for information involving the
requestors’ client, to the extent the city maintains law enforcement records depicting the
named individuals as suspects, arrestees, or criminal defendants, the city must withhold such
information under section 552.101 of the Government Code in conjunction with common-
law privacy. However, information that involves the other named individuals solely as
victims, witnesses, or involved persons is not a part of a compilation of the individuals’
criminal histories and may not be withheld under section 552.101 on that basis. We note you
have submitted information that does not list the other named individuals as suspects,
arrestees, or criminal defendants. This information does not consist of a compilation of
criminal history, and it may not be withheld under section 552.101 of the Government Code
on that basis. Accordingly, we will address the applicability of further exceptions to
disclosure of this information and the information involving the requestors’ client.

Section 552.101 of the Government Code also éncompasses section 261.201 of the Family
Code, which provides, in relevant part:

(a) [TThe following information is confidential, is not subject to public
release under [the Act], and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under
[chapter 261 of the Family Code] and the identity of the person
making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation under [chapter 261 of the
Family Code] or in providing services as a result of an investigation.

Fam. Code § 261.201(a). Upon review, we find a portion of the remaining information was
used or developed in an investigation of alleged or suspected child abuse or neglect by the
city’s police department (the “department”); thus, this information falls within the scope of
section 261.201 of the Family Code. See id. §§ 101.003(a) (defining “child” for purposes
of section 261.201 as person under 18 years of age who is not and has not been married or
who has not had the disabilities of minority removed for general purposes), 261.001(1), (4)
(defining “abuse” and “neglect” for purposes of chapter 261 of the Family Code). As you
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do not indicate the department has adopted a rule that governs the release of this type of
information, we assume no such regulation exists. Given that assumption, and based on our
review, we determine the information at issue is confidential pursuant to section 261.201 of
the Family Code. See Open Records Decision No. 440 at 2 (1986) (predecessor statute).
Therefore, the city must withhold the information at issue, which you marked and indicated,
and which we indicated, under section 552.101 of the Government Code in conjunction with
section 261.201 of the Family Code.

Section 552.101 of the Government Code also encompasses section 58.008 of the Family
Code, which provides, in part:

(b) Except as provided by Subsection (d), law enforcement records
concerning a child and information concerning a child that are stored by
electronic means or otherwise from which a record could be generated may
not be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
records;

(2) if maintained electronically in the same computer system as adult
~ records, accessible only under controls that are separate and distinct
from the controls to access electronic data concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subsectlon (c) or
Subchapter B, D, or E.

Act of May 28, 2017, 85th Leg., R.S., (S.B. 1304), § 21, 2017 Tex. Sess Law Serv. 3173,
3176-77 (Vernon) (to be codified at Fam. Code § 58.008(b)); see also Fam. Code § 51.03(a)
(defining “delinquent conduct” for purposes of title 3 of Family Code). Section 58.008(b)
is applicable to records of juvenile conduct that occurred before, on, or after September 1,
2017. See Act of May 28, 2017, 85th Leg., R.S., ch. 746, § 22, 2017 Tex. Sess. Law Serv.
3173, 3187. The juvenile must have been at least 10 years old and less than 17 years of age
when the conduct occurred. See id. § 51.02(2) (defining “child” for purposes of title 3 of
Family Code). We understand you to assert portions of the submitted information are subject
to section 58.008(b).> We find the information you marked involves a juvenile offender, so
as to fall within the scope of section 58.008(b). It does not appear that any of the exceptions
in section 58.008 apply; therefore, the city must withhold the information you marked under
section 552.101 of the Government Code in conjunction with section 58.008(b) of the Family
Code.

2Although you raise section 552.101 of the Government Code in conjunction with section 58.007(c)
ofthe Family Code, we note the 85th Legislature repealed this provision effective September 1, 2017. Act of
May 28,2017, 85th Leg., R.S., ch. 746 (S.B. 1304), § 21.
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Section 552.101 also encompasses information protected by section 411.083 of the
Government Code, which pertains to criminal history record information (“CHRI””). CHRI
generated by the National Crime Information Center (“NCIC”) or by the Texas Crime
Information Center is confidential under federal and state law. CHRI means “information

collected about a person by a criminal justice agency that consists of identifiable descriptions

and notations of arrests, detentions, indictments, informations, and other formal criminal

charges and their dispositions.” Gov’t Code § 411.082(2). Title 28, part 20 of the Code of
Federal Regulations governs the release of CHRI obtained from the NCIC network or other

states. See 28 C.F.R. § 20.21. The federal regulations allow each state to follow its

individual law with respect to CHRI it generates. Open Records Decision No. 565 at 7

(1990); see generally Gov’t Code ch. 411 subch. F. Section 411.083 of the Government

Code deems confidential CHRI the Texas Department of Public Safety (“DPS”) maintains,

except DPS may disseminate this information as provided in chapter 411, subchapter F, or

subchapter E-1, of the Government Code. See Gov’t Code § 411.083. Sections

411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI; however,

a criminal justice agency may not release CHRI except to another criminal justice agency for

a criminal justice purpose. Id. § 411.089(b)(1). Thus, any CHRI obtained from DPS or any

other criminal justice agency must be withheld under section 552.101 of the Government

Code in conjunction with Government Code chapter 411. We note, however, active warrant

information or other information relating to an individual’s current involvement in the

criminal justice system does not constitute criminal history information for purposes of
section 552.101. See id. § 411.081(b). We also note records relating to routine traffic

violations are not considered criminal history information. Cf. id. § 411.082(2)(B) (criminal

history record information does not include driving record information). We further note

Federal Bureau of Investigation (“FBI”) numbers constitute CHRI generated by the FBI.

You assert section 552.101 of the Government Code in conjunction with section 411.083 of
the Government Code for portions of the remaining information. Upon review, we find the

information we marked and indicated consists of CHRI which the city must withhold under
" section 552.101 of the Government Code in conjunction with section 411.083 of the

Government Code and federal law. However, we find you have failed to demonstrate the

remaining information at issue consists of confidential CHRI. Therefore, the city may not

withhold any portion of the remaining information under section 552.101 of the Government
Code on this basis.

Section 552.101 of the Government Code encompasses section 772.218 of the Health and
Safety Code. Chapter 772 of the Health and Safety Code authorizes the development of local
emergency communication districts. Sections 772.218 is applicable to an emergency 9-1-1
district established in accordance with chapter 772. See Open Records Decision No. 649
(1996). This section makes the originating telephone numbers and addresses of 9-1-1 callers
that are furnished by a service supplier confidential. Id. at2. Section 772.218 applies to an
emergency communication district for a county with a population of more than 1.5 million.
You indicate some of the information at issue consists of the originating telephone number
of a 9-1-1 caller. You inform us the city is part of an emergency communication district
established under section 772.218 of the Health and Safety Code. Thus, to the extent the
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telephone number of the 9-1-1 caller was supplied by a 9-1-1 service supplier, the city must
withhold the information you marked and indicated under section 552.101 of the
Government Code in conjunction with section 772.218 of the Health and Safety Code.
However, if the information at issue was not supplied by a 9-1-1 service supplier, then the
city may not withhold this information under section 552.101 in conjunction with section
772.218 of the Health and Safety Code. '

Section 552.101 of the Government Code also encompasses information subject to chapter
550 of the Transportation Code. Section 550.065 applies only to a written report of an
accident required under section 550.061, 550.062, or 601.004. Transp. Code
§ 550.065(a)(1). Chapter 550 requires the creation of a written report when the accident
resulted in injury to or the death of a person or damage to the property of any person to the
apparent extent of $1,000 or more. Id §§ 550.061 (operator’s accident report), .062
(officer’s accident report). An accident report is privileged and for the confidential use of
the Texas Department of Transportation or a local governmental agency of Texas that has
use for the information for accident prevention purposes. Id. § 550.065(b). However, a
~ governmental entity shall release an accident report in accordance with subsections (c) and
(c-1). Id § 550.065(c), (c-1). Section 550.065(c) provides a governmental entity shall
release an accident report to a person or entity listed under this subsection. Id. § 550.065(c).

In this instance, the requestors are not persons listed under section 550.065(c). Thus, the
‘submitted accident reports are confidential under section 550.065(b), and the city must
withhold them under section 552.101 of the Government Code. However, section 550.065(c-
1) requires the city to create a redacted accident report that may be requested by any person.
Id. § 550.065(c-1). The redacted accident reports may not include the information listed in
subsection (f)(2). Id. Therefore, the requestors have a right of access to the redacted
accident reports, and the city must release the redacted accident reports to the requestors
pursuant to section 550.065(c-1).

As noted above, section 552.101 of the Government Code encompasses the doctrine of
common-law privacy, which is subject to the two-part test discussed above. Indus. Found.,
540 S.W.2d at 685. This office has concluded some kinds of medical information are
generally highly intimate or embarrassing. See Open Records Decision No. 455 (1987). This
office has also found personal financial information not relating to a financial transaction
between an individual and a governmental body is generally highly intimate or embarrassing.
See Open Records Decision Nos. 600 (1992) (personal financial information includes choice
of particular insurance carrier), 523 (1989) (common-law privacy protects credit reports,
financial statements, and other personal financial information), 373 (1983) (sources of
income not related to financial transaction between individual and governmental body
protected under common-law privacy). The court of appeals has concluded public citizens’
dates of birth are protected by common-law privacy pursuant to section 552.101. See Paxton
v. City of Dallas, No. 03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.—Austin May
22,2015, pet. denied) (mem. op.). Upon review, we conclude the information ‘we marked
and indicated meets the standard articulated by the Texas Supreme Court in Industrial
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Foundation. Accordingly, the city must withhold the information we marked and indicated
under section 552.101 of the Government Code in conjunction with common-law privacy.
However, we find the city has not demonstrated any of the remaining information at issue
is highly intimate or embarrassing and not of legitimate public concern. Thus, the city may
not withhold any portion of the remaining information under section 552.101 in conjunction
with common-law privacy.

Section 552.101 of the Government Code also encompasses the common-law informer’s -
privilege, which Texas courts have long recognized. See Aguilar v. State, 444 S.W.2d 935,
937 (Tex. Crim. App. 1969); Hawthorne v. State, 10 S.W.2d 724, 725 (Tex. Crim. App.
1928). The informer’s privilege protects from disclosure the identities of persons who report
activities over which the governmental body has criminal or quasi-criminal law-enforcement
authority, provided the subject of the information does not already know the informer’s
identity. See Open Records Decision No. 208 at 1-2 (1978). The informer’s privilege
protects the identities of individuals who report violations of statutes to the police or similar
law-enforcement agencies, as well as those who report violations of statutes with civil or
criminal penalties to “administrative officials having a duty of inspection or of law
enforcement within their particular spheres.” Open Records Decision No. 279 at 1-2 (1981)
(citing 8 John H. Wigmore, Evidence in Trials at Common Law, § 2374, at 767
(J. McNaughton rev. ed. 1961)). The report must be of a violation of a criminal or civil
statute. See Open Records Decision Nos. 582 at 2 (1990), 515 at 4 (1988). The privilege
excepts the informer’s statement only to the extent necessary to protect that informer’s
identity. Open Records Decision No. 549 at 5 (1990).

You state portions of the remaining information identify confidential informants who
reported violations of criminal law to the department. Based upon your representations and
our review, we conclude the city has demonstrated the applicability of the common-law
informer’s privilege to the information at issue, which we marked and indicated. Therefore,
the department may withhold the information we marked and indicated under section
552.101 of the Government Code in conjunction with the common-law informer’s privilege.
However, you have not demonstrated any of the remaining information identifies an
informant for purposes of the informer’s privilege. Accordingly, the department may not
withhold any of the remaining information under section 552.101 of the Government Code
on that basis.

You seek to withhold the identifying information of undercover officers under section
552.152 of the Government Code. Section 552.152 provides:

Information in the custody of a governmental body that relates to an
employee or officer of the governmental body is excepted from [required
public disclosure] if, under the specific circumstances pertaining to the
employee or officer, disclosure of the information would subject the
employee or officer to a substantial threat of physical harm.
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Gov’tCode § 552.152. Yourepresent the release of the undercover officers’ identities would
subject the officers to a substantial threat of physical harm. Therefore, we find section
552.152 is applicable to the identities of the undercover officers within the remaining
information. Accordingly, the city must withhold the identifying information of the
undercover officers, which you indicated, under section 552.152 of the Government Code.

Section 552.108(a)(1) of the Government Code excepts from disclosure “[iJnformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime if release of the information would interfere with the detection,
investigation, or prosecution of crime[.]” Gov’t Code § 552.108(a)(1). A governmental
body claiming section 552.108(a)(1) must explain how and why the release of the requested
information would interfere with law enforcement. See id. §§ 552.108(a)(1), .301(e)(1)(A);
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state a portion of the remaining
information pertains to an active criminal investigation or prosecution. Based on this
representation, we conclude the release of the information at issue would interfere with the
detection, investigation, or prosecution of crime. See Houston Chronicle Publ’g Co. v. City
of Houston, 531 S.W.2d 177 (Tex. Civ. App.—Houston [14th Dist.] 1975) (court delineates
law enforcement interests that are present in active cases), writ ref’'d n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976). Thus, section 552.108(a)(1) is applicable to the information at
issue.

Section 552.108(a)(2) of the Government Code excepts from disclosure information
concerning an investigation that concluded in a result other than conviction or deferred
adjudication. Gov’t Code § 552.108(a)(2). A governmental body claiming section
552.108(a)(2) must demonstrate the requested information relates to a criminal investigation
that has concluded in a final result other than a conviction or deferred adjudication. See id.
§ 552.301(e) (governmental body must provide comments explaining why exceptions raised
should apply to information requested). You state a portion of the remaining information
pertains to closed criminal investigations that concluded in results other than convictions or
deferred adjudications. Thus, section 552.108(a)(2) is applicable to this information.

However, section 552.108 does not except from disclosure basic information about an
arrested person, an arrest, or a crime. Id. § 552.108(c). Basic information refers to the
information held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open
Records Decision No. 127 (1976) (summarizing types of information considered to be basic
information). Thus, with the exception of the basic information, the city may withhold the
information you marked and indicated under sections 552. 108(a)(1) and section
552.108(a)(2) of the Government Code.

Section 552.1085 of the Government Code provides, in relevant part, the following:
(c) A sensitive crime scene image in the custody of a governmental body is

confidential and excepted from the requirements of Section 552.021 and a
governmental body may not permit a person to view or copy the image except
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as provided by this section. This section applies to any sensitive crime scene
image regardless of the date that the image was taken or recorded.

Gov’t Code § 552.1085(c). For purposes of section 552.1085, “sensitive crime scene image”
means “a photograph or video recording taken at a crime scene, contained in or part of a
closed criminal case, that depicts a deceased person in a state of dismemberment,
decapitation, or similar mutilation or that depicts the deceased person’s genitalia.” See id.
§ 552.1085(a)(6). You indicate a portion of the remaining information consists of sensitive
crime scene images taken as part of a criminal case that is now closed. Upon review, we
agree the submitted information contains sensitive crime scene images for purposes of
section 552.1085. However, we note the requestors are the defendant’s attorneys and may
have a right to view the information at issue. See id. §§ 552.1085(a)(2) (“defendant” means
a person being prosecuted for the death of the deceased person or a person convicted of an
offense in relation to that death and appealing that conviction); 552.1085(d)(3) (providing
a defendant or the defendant’s attorney may view or copy information that constitutes a
sensitive crime scene image). Accordingly, to the extent the requestors’ client is appealing
his conviction in relation to the death of the deceased person depicted in the information at
issue, the requestors have a right view or copy the information at issue under section
552.1085(d)(3), and it may not be withheld from them under section 552.1085(c). However,
to the extent the requestors’ client is not appealing his conviction in relation to the death of
the deceased person, the city must withhold the information we indicated under section
552.1085(c).

Section 552.130 of the Government Code provides information relating to a motor vehicle
operator’s license, driver’s license, motor vehicle title or registration, or personal
identification document issued by an agency of this state or another state or country is
excepted from public release.’ See id. § 552.130. We note section 552.130 protects privacy
interests. Thus, the requestor has a right of access to his own motor vehicle record
information under section 552.023 of the Government Code and it may not be withheld from
him under section 552.130. See id. § 552.023(a); ORD 481 at4. Accordingly, the city must
withhold the motor vehicle record information in the remaining information under section
552.130 of the Government Code.

Section 552.101 of the Government Code encompasses the federal Driver’s Privacy
Protection Act of 1994 (the “DPPA”), section 2721 of title 18 of the United States Code.
Section 2721 provides, in part: ‘

(a) In general —A State department of motor vehicles, and any ofﬁcer,
employee, or contractor thereof, shall not knowingly disclose or otherwise
make available to any person or entity:

*The Office of the Attorney General will raise mandatory exceptions on behalfofa governmental body,
but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987), 480 (1987), 470
(1987).
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(1) personal information, as defined in 18 U.S.C. 2725(3), about any
individual obtained by the department in connection with a motor
vehicle record, except as provided in subsection (b) of this section[.]

(b) Permissible uses.—Personal information referred to in subsection (a) may
be disclosed as follows:

(1) For use by any government agency in carrying out its functiohs[.]

(c) Resale or redisclosure.—An authorized recipient of personal information

(except a recipient under subsection (b)(11) or (12)) may resell or redisclose

the information only for a use permitted under subsection (b) (but not for uses
under subsection (b)(11) or (12)). Any authorized recipient (except a

recipient under subsection (b)(11)) that resells or rediscloses personal

information covered by this chapter must keep for a period of 5 years records

identifying each person or entity that receives information and the permitted

purpose for which the information will be used and must make such records

available to the motor vehicle department upon request.

18 U.S.C. § 2721(a)(1), (b)(1), (c). The DPPA defines “motor vehicle record,” in relevant
part, as “any record that pertains to a motor vehicle operator’s permit issued by a department
of motor vehicles[.]” Id. § 2725(1). Section 2725 also defines personal information as
“information that identifies an individual, including an individual’s photograph, social
security number, driver identification number, name, address (but not the 5-digit zip code),
telephone number, and medical or disability information, but does not include information
on vehicular accidents, driving violations, and driver’s status.” See id. § 2725(3).

The city asserts some of the remaining information contains personal information obtained
from the Texas Department of Public Safety (“DPS”). We note this office has concluded the
DPPA applies to information in the possession of DPS. Attorney General Opinion JC-0499
at 1 (2002). The city explains it obtained the personal information for use in carrying out its
functions with regard to law enforcement. Based upon these representations and our review,
we find the city, in obtaining personal information from DPS to assist the city in carrying out
its law enforcement functions, is an authorized recipient of personal information for purposes
of section 2721(c). See 18 U.S.C. § 2721(b)(1) (providing that personal information may be
disclosed by a state department of motor vehicles to any entity acting on behalf of a Federal,
State, or local agency in carrying out its functions). Therefore, we conclude the information
we marked and indicated is personal information obtained from DPS by an authorized
recipient and is confidential under section 2721 of title 18 of the United States Code.
Accordingly, as we have no indication that release of this information would be for a use
permitted under section 2721(b), we conclude the city must withhold the information we
marked and indicated under section 552.101 of the Government Code in conjunction with
section 2721(a) of title 18 of the United States Code. See id. § 2721 (a)(1). However, the
city has failed to demonstrate the remaining information is personal information for purposes
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of section 2725(3). See id 2725(3)(personal information means information that identifies
a person, including an individual’s photograph, social security number, driver identification
number, name, address, but not 5-digit zip code, telephone number, and medical or disability
information). Accordingly, the city may not withhold any of the remaining information it has
marked under section 552.101 of the Government Code on that basis.

Section 552.136 states “[n]otwithstanding any other provision of this chapter, a credit card,
debit card, charge card, or access device number that is collected, assembled, or maintained
by or for a'governmental body is confidential.” Id. § 552.136(b); see also id. § 552.136(a)
(defining “access device”). Accordingly, the city must withhold the account numbers in the
remaining information under section 552.136 of the Government Code. '

In summary, as the body worn camera recordings at issue were not properly requested
pursuant to chapter 1701 of the Occupations Code, our ruling does not reach this information
and it need not be released. Except with regard to information involving the requestor’s
client, to the extent the city maintains law enforcement records depicting the named
individuals as suspects, arrestees, or criminal defendants, the city must withhold such
information under section 552.101 of the Government Code in conjunction with common-
law privacy. The city must withhold the information marked and indicated under section
552.101 of the Government Code in conjunction with section 261.201 of the Family Code.
The city must withhold the information you marked under section 552.101 of the
Government Code in conjunction with section 58.008(b) of the Family Code. The city must
withhold the information we marked and indicated under section 552.101 ofthe Government
Code in conjunction with section 411.083 of the Government Code and federal law. To the
extent the telephone number of the 9-1-1 caller was supplied by a 9-1-1 service supplier, the
city must withhold the information you marked and indicated under section 552.101 of the
Government Code in conjunction with section 772.218 of the Health and Safety Code. The
department must withhold the submitted accident reports under section 552.101 of the
Government Code in conjunction with section 550.065(b) of the Transportation Code, but
must release the redacted accident reports pursuant to section 550.065(c-1) of the
Transportation Code. The city must withhold the information we marked and indicated
‘under section 552.101 of the Government Code in conjunction with common-law privacy.
The city may withhold the information we marked and indicated under section 552.101 of
the Government Code in conjunction with the common-law informer’s privilege. The city
must withhold the identifying information of the undercover officers you indicated under
section 552.152 of the Government Code. With the exception of the basic information, the
city may withhold the information you marked and indicated under sections 552.108(a)(1)
and section 552.108(a)(2) of the Government Code. To the extent the requestors’ client is
not appealing his conviction in relation to the death of the deceased person depicted in the
information at issue, the city must withhold the information we have indicated under section
552.1085(c) of the Government Code. The city must withhold the motor vehicle record
information in the remaining information under section 552.130 of the Government Code.
The city must withhold the information we marked and indicated under section 552.101 of
the Government Code in conjunction with section 2721(a) of title 18 of the United States
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Code. The city must withhold the account numbers in the remaining information under
section 552.136 of the Government Code. The city must release the remaining information.*

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights .
and responsibilities, please visit our website at http://www.lexasattorneygeneral.gov/open/
orl ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787. :

Sincerely,
¢ /
Ramsey A. Abarca

Assistant Attorney General
Open Records Division

RAA/gw
Ref: ID# 681227
Enc. Submitted documents

c: 2 Requestors
(w/o enclosures)

*We note the information being released contains social security numbers subject to section 552.147
of the Government Code. Section 552.147(b) of the Government Code authorizes a governmental body to
redacta living person’s social security number from public release without the necessity of requesting a decision
from this officer under the Act. Gov’t Code § 552.147(b). We further note the requestors have a special right
of access to some of the information being released. See Gov’t Code § 552.023. Accordingly, if the city
receives another request for this same information from a different requestor, the city must again seek a ruling
from this office.



