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Ms. Jessika J. Velasquez

Counsel for City of Watauga

Evans, Daniel, Moore, Evans & Biggs
115 West Second Street, Suite 202
Fort Worth, Texas 76102

OR2017-22894
Dear Ms. Velasquez:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 679307 (PIR No. 17-109).

The City of Watauga (the “city”), which you represent, received a request for all information
regarding three named individuals at a specified address during a specified time period. You
claim some of the submitted information is excepted from disclosure under sections 552.101
and 552.130 of the Government Code.! We have considered the exceptions you claim and
reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses section 58.008 of the Family Code, which
provides, in part:

(b) Except as provided by Subsection (d), law enforcement records
concerning a child and information concerning a child that are stored by
electronic means or otherwise and from which a record could be generated
may not be disclosed to the public and shall be:

' Although you do not raise section 552.130 in your brief, we understand you to raise this section based
on your markings in the submitted information.
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(1) if maintained on paper or microfilm, kept separate from adult
records;

(2) if maintained electronically in the same computer system as adult
records, accessible only under controls that are separate and distinct
from the controls to access electronic data concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subsection (c) or
Subchapter B, D, or E.

Act of May 28, 2017, 85th Leg., R.S., S.B. 1304, § 13 (to be codified at Fam. Code
§ 58.008(b)); see also Fam. Code § 51.03(a) (defining “delinquent conduct” for purposes of
title 3 of Family Code). Section 58.008(b) is applicable to records of juvenile conduct that
occurred before, on, or after September 1, 2017. See Act of May 28,2017, 85th Leg., R.S.,
S.B. 1304, § 22. The juvenile must have been at least 10 years old and less than 17 years of
age when the conduct occurred. See Fam. Code § 51.02(2) (defining “child” for purposes
of title 3 of Family Code). We note section 58.008(b) applies only to law enforcement
records that involve a juvenile as a suspect, offender, or defendant. Section 58.008(b) does
not apply to law enforcement records that relate to a juvenile only as a complainant, victim,
witness, or other involved party. We understand the city to argue the submitted information
is subject to section 58.008(b) of the Family Code.> Upon review, we find the submitted
information does not list a juvenile as a suspect, offender, or defendant. Thus, the city has
not demonstrated the submitted information involves juvenile conduct for purposes of
section 58.008(b) of the Family Code. Accordingly, no portion of the submitted information
may be withheld under section 552.101 of the Government Code on that basis.’

Section 552.101 of the Government Code also encompasses the doctrine of common-law
privacy, which protects information that is (1) highly intimate or embarrassing, the
publication of which would be highly objectionable to a reasonable person, and (2) not
of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy,
both prongs of this test must be satisfied. Id. at 681-82. The types of information considered
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial
Foundation. Id. at 683. Additionally, this office has concluded some kinds of medical
information are generally highly intimate or embarrassing. See Open Records Decision
No. 455 (1987). The court of appeals has concluded public citizens’ dates of birth are
protected by common-law privacy pursuant to section 552.101. See Paxtonv. City of Dallas,
No. 03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.—Austin May 22, 2015, pet.
denied) (mem. op.). Upon review, we find the information you have marked satisfies the

2Although you raise section 552.101 of the Government Code in conjunction with section 58.007(c)
of the Family Code, we note the 85th Legislature repealed this provision effective September 1, 2017. Act of
May 28, 2017, 85th Leg., R.S., ch. 746 (S.B. 1304), § 21.
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standard articulated by the Texas Supreme Court in Industrial Foundation. Accordingly, the
city must withhold the information you have marked, and the additional information we have
marked, under section 552.101 of the Government Code in conjunction with common-law
privacy.

Section 552.130 of the Government Code provides information relating to a motor vehicle
operator’s license, driver’s license, motor vehicle title or registration, or a personal
identification document issued by an agency of this state or another state or country is
excepted from public release. Gov’t Code § 552.130. Upon review, we find the city must
withhold the motor vehicle record information you have marked under section 552.130 of
the Government Code.

‘However, we note the requestor is a representative of the Texas Department of Family and
Protective Services (the “department”) and may be seeking the requested information in her
official capacity. In that event, the city has the discretion to release the information at issue
pursuant to an intergovernmental transfer. This office has concluded that information subject
to the Act may be transferred between governmental bodies without waiving exceptions to
the public disclosure of that information or affecting its confidentiality. See Attorney
General Opinion JM-590 (1986); Open Records Decision Nos. 655 (1997), 567 (1990). 561
(1990), 516 (1989). These decisions are based on the well-settled policy of this state that
governmental agencies should cooperate with each other in the interest of the efficient and
economical administration of their statutory duties. See ORD 516. However, the transfer
of confidential information from one governmental body to another is prohibited where a
relevant confidentiality statute authorizes release of the confidential information only to
specific entities, and the requesting governmental body is notamong the statute's enumerated
entities. See Attorney General Opinions DM-353 at4 n.6 (1995) (intergovernmental transfer
permitted under statutory confidentiality provision only where disclosure to another
governmental agency is required or authorized by law), IM-590 at 4-5 (1986) (where
governmental body is not included among expressly enumerated entities to which
confidential information may be disclosed, information may not be transferred to that
governmental body); see also Open Records Decision Nos. 655, 650 (1996) (transfer of
confidential information to federal agency impermissible unless federal law requires its
disclosure).

We note the doctrine of common-law privacy does not have specific release provisions
governing public release of information. Thus, pursuant to the intergovernmental transfer
doctrine, the city has the discretion to release any information subject to common-law
privacy. Furthermore, the release of information pursuant to an intergovernmental transfer
does not constitute a release of information to the public for the purposes of section 552.007
of the Act. See. e.g., Attorney General Opinion Nos. H-917 at 1 (1976), H-242 (1974); see
also Gov’t Code §§ 552,007, .352. Thus, the city does not waive its interests in withholding
this information by exercising its discretion under the intergovernmental transfer doctrine.
However, we note section 552.130 of the Government Code has an access provision
governing release of information. Thus, the information you have marked under
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section 552.130 of the Government Code may not be released pursuant to the
intergovernmental transfer doctrine.

In summary, with the exception of the information you have marked that must be withheld
under section 552.130 of the Government Code, the city has the discretion to release the
submitted information to the department under the intergovernmental transfer doctrine. If
the city chooses not to exercise its discretion under the intergovernmental transfer doctrine,
then the city must withhold the information you have marked and we have marked under
section 552.101 of the Government Code in conjunction with common-law privacy. The
remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http.//www.texasattorneygeneral.gov/open/
orl ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Britni Ramirez W%

Assistant Attorney General
Open Records Division

BR/gw
Ref:  ID# 679307
Enc. Submitted documents

c: Requestor
(w/o enclosures)



