KEN PAXTON

ATTORNEY GENERAL OF TEXAS

September 19, 2017

Ms. Judith A. Hargrove

Counsel for Delta County Appraisal District
Hargrove & Evans, LLP

4425 Mopac South, Building 3, Suite 400
Austin, Texas 78735

OR2017-21443
Dear Ms. Hargrove:

You ask whether certain information is subject to required public disclosure under the
* Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 676304.

The Delta County Appraisal District (the “district™), which you represent, received a request
. for a copy of the “Just Texas” commercial vehicle listings in Delta County. You claim the
submitted information is excepted from disclosure under sections 552.027, 552.101,
and 552.130 of the Government Code. We have considered the exceptlons you claim and
reviewed the submitted representative sample of information.'

Initially, the district contends it is not required to release the requested listings becailsc this
information is commercially available. Section 552.027 of the Government Code provides
as follows:

'We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this

~ office.
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(a) A governmental body is not required under this chapter to allow the
inspection of or to provide a copy of information in a commercial book or
publication purchased or acquired by the governmental body for research
purposes if the book or publication is commercially available to the public.

(b) Although information in a book or publication may be made available to
the public as a resource material, such as a library book, a governmental body
is not required to make a copy of the information in response to a request for
public information.

(c) A governmental body shall allow the inspection of information in a book
or publication that is made part of, incorporated into, or referred to in a rule
or policy of a governmental body.

Gov’t Code § 552.027. Section 552.027 is designed to alleviate the burden of providing
copies of commercially available books, publications, and resource materials maintained by
governmental bodies, such as telephone directories, dictionaries, encyclopedias, statutes, and
periodicals. Upon review, we find the district has failed to demonstrate the information at
issue came from the type of commercial book or publication purchased or acquired by a
governmental body for research purposes as contemplated by section 552.027. See id.
§ 552.027(a). Therefore, the information at issue is not subject to section 552.027, and must
be released unless it falls within an exception to disclosure. Id. §§ 552.006, .021,.301, .302.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Id.
§ 552.101. This section encompasses the federal Driver’s Privacy Protection Act of 1994
(the “DPPA™), section 2721 of title 18 of the United States Code. Section 2721 provides, in
part, the following:

(a) In general.—A State department of motor vehicles, and any officer,
employee, or contractor thereof, shall not knowingly disclose or otherwise
make available to any person or entity:

(1) personal information, as defined in 18 U.S.C. 2725(3), about any
individual obtained by the department in connection with a motor
vehicle record, except as provided in subsection (b) of this section; or

(2) highly restricted personal information, as defined in 18
U.S.C. 2725(4), about any individual obtained by the department in
connection with a motor vehicle record, without the express consent
of the person to whom such information applies, except uses

permitted in subsections (b)(1), (b)(4), (b)(6), and (b)(9)[.]
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(b) Permissible uses.—Personal information referred to in subsection (a) and,
subject to subsection (a)(2), may be disclosed as follows:

(1) For use by any government agency in carrying out its functions.

(c) Resale or redisclosure.—An authorized recipient of personal information
(except a recipient under subsection (b)(11) or (12)) may resell or redisclose
the information only for a use permitted under subsection (b) (but not for uses
under subsection (b)(11) or (12)). Any authorized recipient (except a
recipient under subsection (b)(11)) that resells or rediscloses personal
information covered by this chapter must keep for a period of 5 years records
identifying each person or entity that receives information and the permitted
purpose for which the information will be used and must make such records
available to the motor vehicle department upon request.

18 U.S.C. § 2721(a), (b)(1), (c). Section 2721(a) is applicable to state departments of motor
vehicles. See id. § 2721(a). Pursuant to section 2721(b), personal information may be
disclosed to certain entities by a state department of motor vehicles. See id. § 2721(b).
However, we find the district is not a state department of motor vehicles. Further, we find
the district does not assert it received the information at issue from a state department of
motor vehicles. Therefore, the district has failed to demonstrate any of the submitted
information is subject to section 2721(a) of the DPPA. Accordingly, the district may not
withhold any of the submitted information under section 552.101 of the Government Code
on that basis.

Section 552.130 of the Government Code provides information relating to a motor vehicle
operator’s license, driver’s license, motor vehicle title or registration, or personal
identification document issued by an agency of this state or another state or country is
excepted from public release. See Gov’t Code § 552.130. Accordingly, the district must
withhold the motor vehicle record information in the submitted information, which we
marked, under section 552.130 of the Government Code. However, none of the remaining
information is subject to section 552.130, and the district may not withhold it on that basis.
Asno further exceptions to disclosure are raised, the remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl ruling info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
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providing. public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

mﬁ\&m&/

Kaelan A. Henze

Assistant Attorney General
Open Records Division
KAH/gw

Ref: ID# 676304

Enc. Submitted documents

c: Requestor
(w/o enclosures)



