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Powell & Leon, L.L.P.

115 Wild Basin Road, Suite 106

Austin, Texas 78746

OR2017-20477
Dear Ms. Johnson:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 674576.

The Burton Independent School District (the “district™), which you represent, received a
request for information pertaining to specified payroll deductions within a range of dates.
You claim the submitted information is excepted from disclosure under sections 552.101,
552.117, and 552.147 of the Government Code.! We have considered the exceptions you
claim and reviewed the submitted representative sample of information.?

' Although you do not raise sections 552.147 of the Government Code in your brief, we understand the
district to assert this exception based on your arguments. Although we understand you also raise
section 552.024 of the Government Code, we note this section is not an exception to disclosure. Rather, this
section permits a current or former official or employee of a governmental body to choose whether to allow
public access to certain information relating to the current or former official or employee that is held by the
employing governmental body. See Gov’t Code § 552.024.

>We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office. ’
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Initially, we note most of the submitted information is not responsive to the present request
because it does not pertain to the specified payroll deductions within the specified time
period requested by the requestor. This ruling does not address the public availability of the
non-responsive information, which we have marked, and the district need not release it in
response to this request. '

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses the doctrine of common-law privacy, which
protects information that (1) contains highly intimate or embarrassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this
test must be satisfied. Id. at 681-82. Types of information considered intimate and
embarrassing by the Texas Supreme Court are delineated in Industrial Foundation. Id.
at 683. This office has found personal financial information not relating to a financial
transaction between an individual and a governmental body is generally highly intimate or
embarrassing. See Open Records Decision No. 600 (1992) (personal financial information
includes choice of a particular insurance carrier). Whether the public’s interest in obtaining
personal financial information is sufficient to justify its disclosure must be determined on a
case-by-case basis. See Open Records Decision No. 373 (1983). However, there is a
legitimate public interest in the essential facts about a financial transaction between an
individual and a governmental body. See Open Records Decision Nos. 600 at 9 (information
revealing that employee participates in group insurance plan funded partly or wholly by
governmental body is not excepted from disclosure), 545 (1990) (financial information
pertaining to receipt of funds from governmental body or debts owed to governmental body
not protected by common-law privacy). We note the responsive information you seek to
withhold relates to individuals who are not identified and whose privacy interests are thus
protected. Accordingly, the district may not withhold any of the responsive information
under section 552.101 on the basis of common-law privacy. As you raise no further
arguments against disclosure of the responsive information, the district must release the
submitted responsive information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl ruling info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
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providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Ref: ID# 674576

Enc. Submitted documents

c: . Requestor
(w/o enclosures)



