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KEN PAXTON 
ATTORNEY GENERAL Of TEXAS 

September 1, 2017 

Ms. Susan Henricks 
Executive Director 
Texas Board of Law Examiners 
P.O. Box 13486 
Austin, Texas 78711-3486 

Dear Ms. Henricks: 

OR2017-20028 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 673899. 

The Texas Board of Law Examiners (the "board") received a request for names, addresses, 
and telephone numbers of all individuals who graded the requestor' s bar exam, the portions 
of the exam that each individual graded, and any written notes and comments by the 
individuals. The board indicates it will withhold information subject to section 552.117 of 
the Government Code as permitted by section 552.024( c) of the Government Code. 1 The 
board states it has released some of the requested information. The board claims some of the 
submitted information is excepted from disclosure under sections 552.101 and 552.152 of 
the Government Code. We have considered the exceptions the board claims and reviewed 
the submitted information. Additionally, the board provides documentation showing it has 
notified the individuals of the right to submit comments to this ·Office why some of the 

1 Section 552.117 of the Government Code excepts from disclosure the home addresses and telephone 
numbers, emergency contact information, social security numbers, and family member information of current 
or former officials or employees of a governmental body. See Gov't Code§ 552. l l 7(a)(l). Section 552.024 
of the Government Code authorizes a governmental body to withhold information subject to section 552.117 
without requesting a decision from this office ifthe current or former employee or official chooses not to allow 
public access to the information. See id. § 552.024( c ). 
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submitted information should not be released.2 See Gov't Code§ 552.304 (interested party 
may submit comments stating why information should or should not be released). 

In Open Records Letter No. 92-267 (1992), this office addressed whether bar exam scores 
held by the board are subject to the Act. In that ruling, we noted section 82.003 of the 
Government Code generally provides the board is subject to the Act. However, we also 
noted section 82.003(b) provides, "[ e ]xamination questions that may be used in the future 
and examinations other than the one taken by the person requesting it are exempt from 
disclosure." Id. § 82.003(b). In an order issued on July 7, 1987, which the board has 
provided to this office, the Texas Supreme Court clarified section 82.003 by exempting from 
disclosure under the Act "[g]rades and examination results of any person."3 Order of the 
Supreme Court of Texas (Tex. July 7, 1987). Therefore, in Open Records Letter No. 92-267 
(1992), this office held any information coming under section 82.003(b) or the exemptions 
listed in the Supreme Court's July 7, 1987, order was not subject to the Act and the board 
need not seek a ruling from this office regarding whether it must release such information. 

The board notes the order of the Supreme Court at parts 1 ( c) and ( d) exempts from disclosure 
"[ e ]xaminations or parts thereof including ... [ m ]odel answers, scoring keys or other aids," 
as well as "[e]xaminee's answers." The board states, and the documents reflect, a portion 
of the submitted information consists of the requestor' s examination responses and scores 
and includes graders' notations. The board asserts "[a]ny written notes or comments on [the 
requestor' s] performance as well as the scores assigned to different components of the 
answers are recorded on his examination answers. . . . The grader's scoring notations are 
indivisible and meaningless if excerpted from the answers." Accordingly, we understand the 
board to argue the responsive scoring notations fall within the exemptions listed in parts 1 ( c) 
and ( d) of the order of the Supreme Court. Upon review of the board's assertions and the 
information at issue, we agree the responsive graders' notations contained within the 
requestor' s examination answers are subjectto the July 7, 1987, order of the Supreme Court. 
Therefore, the information at issue is not subject to the Act, and need not be released to the 
requestor. 

Section 552.101 of the Government Code excepts "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. 
Section 552.101 encompasses the common-law physical safety exception. The Texas 
Supreme Court has recognized a separate common-law physical safety exception to required 
disclosure. Tex. Dep 't of Pub. Safety v. Cox Tex. Newspapers, L.P. & Hearst Newspapers, 
L.L.C., 343 S.W.3d 112, 118 (Tex. 2011). Pursuant to this common-law physical safety 

2As of the date of this letter, this office has not received comments from any third party explaining why 
any of the submitted information should not be released. 

3 An applicant may request his or her own grades under the supreme court's order, but the grades may 
be withheld pending the resolution of an investigation into the applicant's moral character and fitness. 
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exception, "information may be withheld [from public release] if disclosure would create a 
substantial threat of physical harm." Id. In applying this new standard, the court noted 
"deference must be afforded" law enforcement experts regarding the probability of harm, but 
further cautioned, "vague assertions ofrisk will not carry the day." Id. at 119. 

The board argues the remaining information is excepted under section 552.101 of the 
Government Code in conjunction with the common-law physical safety exception. The 
board states "[t]he requestor ... has a history of antagonistic behavior directed toward the 
members and staff of the [board.]" The board further states after a recent administration of 
the state bar examination, the requestor confronted a board member and was reported as 
'"yelling' and speaking 'in a threatening way."' Thus, the board contends disclosure of the 
identities of the lawyers who graded the requestor's bar examination answers would create 
a substantial threat of physical harm." Upon review, we conclude the board has made only 
vague assertions of risk of harm that could result from the disclosure of any of the 
information at issue. Thus, the board has not demonstrated release of any of the information 
at issue would subject anyone to a specific risk of harm. Accordingly, the board may not 
withhold any of the remaining information under section 552.101 of the Government Code 
in conjunction with the common-law physical safety exception. 

The board also seeks to withhold the remaining information under section 552.152 of the 
Government Code. Section 552.152 provides, 

Information in the custody of a governmental body that relates to an 
employee or officer of the governmental body is excepted from [required 
public disclosure] if, under the specific circumstances pertaining to the 
employee or officer, disclosure of the information would subject the 
employee or officer to a substantial threat of physical harm. 

Gov't Code § 552.152. Upon review, we find the board has not demonstrated the release of 
any of the remaining information would subject an employee of the board to a substantial 
threat of physical harm. Thus, the board may not withhold any of the remaining information 
under section 552.152 of the Government Code. 

In summary, the requestor's examination information and graders' notations are not subject 
to the Act and need not be released to the requestor. The board must release the remaining 
information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 
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This rulihg triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requester. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 

, Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~»'/~'YL-
Claire V. Morris Sloan 
Assistant Attorney General 
Open Records Division 

CVMS/bw 

Ref: ID# 673899 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

15 Third Parties 
(w/o enclosures) 


















