
August 25, 2017 

Ms. Laura Anne Coats 
Assistant District Attorney 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

Dallas County District Attorney's Office 
133 North Riverfront Boulevard, LB-19 
Dallas, Texas 75207-4399 

Dear Ms. Coats: 

OR2017-19497 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 673106. 

The Dallas County District Attorney's Office (the "district attorney's office") received two 
requests from the same requestor for information pertaining to a specified case.1 You state 
you will release some of the requested information. You claim some of the submitted 
information is not subject to the Act. You claim the submitted information is excepted from 
disclosure under sections 552.101, 552.107, 552.108, 552.130, and 552.1325 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted representative sample of information.2 

1We note the district attorney's office sought and received clarification of the information requested. 
See Gov't Code § 552.222 (providing if request for information is unclear, governmental body may ask 
requestor to clarify request); see also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (holding that 
when a governmental entity, acting in good faith, requests clarification or narrowing of an unclear or over-broad 
request for public information, the ten-day period to request an attorney general ruling is measured from the 
date the request is clarified or narrowed). 

2We asslllile the representative sample ofrecords submitted to this office is truly representative of the 
requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent that those records contain substantially different types of information than that submitted to this office. 

Post Office Box 12548, Austin, Texas 78711-2548 • (512) 463-2100 • www.texasattorneygeneral.gov 



Ms. Laura Anne Coats - Page 2 

The judiciary is expressly excluded from the requirements of the Act. See Gov't Code 
§ 552.003(1)(B); see also id. § 552.0035 (access to judicial records is governed by rules 
adopted by Supreme Court of Texas or other applicable laws. or rules). This office has 
determined a grand jury, for purposes of the Act, is a part of the judiciary and therefore is not 
subject to the Act. See Open Records Decision No. 411 (1984). Further, records kept by 
another person or entity acting as an agent for a grand jury are considered to be records in the 
constructive possession of the grand jury and therefore are not subject to the Act. 
See Open Records Decisions Nos. 513 (1988), 398 (1983). But see ORD 513 at 4 (defining 
limits of judiciary exclusion). The fact that information collected or prepared by another 
person or entity is submitted to the grand jury does not necessarily mean that such 
information is in the grand jury's constructive possession when the same information is also 
held in the other person's or entity's own capacity. Information held by another person or 
entity but not produced at the direction of the grand jury may well be protected under one of 
the Act's specific exceptions to disclosure, but such information is not excluded from the 
reach of the Act by the judiciary exclusion. See ORD 513. You state the submitted 
information contains grand jury testimony. You explain this information is held by the 
·district attorney's office as an agent of a grand jury. Based on your representations and our 
review, we conclude Exhibit E consists of judicial records not subject to the Act and the 
district attorney's office need not release it in response to this request. 

Next, you state some of the submitted information was the subject of a previous request for 
a ruling, as a result of which this office issued Open Records Letter No. 2015-11716 (2015). 
In that ruling, we determined, in relevant part, the district attorney's office must withhold the 
information we marked under section 552.101 of the Government Code in conjunction with 
section 508.313 of the Government Code. We have no indication the law, facts, or 
circumstances on which the prior ruling was based have changed. Thus, the district 
attorney's office must continue to rely on Open Records Letter No. 2015-11716 as a previous 
determination and withhold or release the identical information in accordance with that 
ruling. See Open Records Decision No. 673 (2001) (so long as law, facts, and circumstances 
on which prior ruling was based have not changed, first type of previous determination exists 
where requested information is precisely same information as was addressed in a prior 
attorney general ruling, ruling is addressed to same governmental body, and ruling concludes 
that information is or is not excepted from disclosure). However, we will consider your 
arguments for the submitted information not subject to the previous ruling. 

Section 552.108 of the Government Code states in pertinent part the following: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 
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( 4) it is information that: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure] if: · 

(3) the internal record or n?tation: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

Gov't Code § 552.108(a)(4), (b)(3). A governmental body claiming an exception to 
disclosure under section 552.108 must explain how and why this exception is applicable to 
the information the governmental body seeks to withhold. See id.§§ 552.108, .301(e)(l)(A); 
see also Open Records Decision No. 434 at 2-3 (1986). The district attorney's office 
contends the information at issue was prepared by the district attorney's office in anticipation 
of or in preparation for trial. Thus, the district attorney's office asserts the information at 
issue reflects the mental impressions and legal reasoning of the district attorney's office. 
Based on these representations, we agree the district attorney's office may withhold 
Exhibit D under subsections 552.108(a)(4) and 552.108(b)(3) of the Government Code.3 

I 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. Section 552.101 of the Government Code encompasses 
article 35.29(a) of the Code of Criminal Procedure, which reads as follows: 

3 As our ruling is dispositive, we need not address your remaining argument against disclosure of this 
information. 
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Except as provided by Subsections (b) and ( c ), information collected by the 
court or by a prosecuting attorney during the jury selection process about a 
person who serves as a juror, including the juror's home address, home 
telephone number, social security number, driver's license number, and other 
personal information, is confidential and may not be disclosed by the court, 
the prosecuting attorney, the defense counsel, or any court personnel. 

Crim. Proc. Code art. 35.29. Article 35.29 makes confidential certain personal information 
pertaining only to those individuals who actually served on the petit jury in a criminal trial. 
In addition to the confidential information listed in article 35.29, "other personal 
information" that is confidential pursuant to article 35.29 includes the juror's present 
employer, business telephone number, and spouse's employer. However, juror names are 
not confidential under article 35.29. The district attorney's office must withhold the 
information we have marked under section 552.101 of the Government Code in conjunction 
with article 35.29(a) of the Code of Criminal Procedure. The remaining information at issue 
is not confidential under article 35.29(a), and the district attorney's office may not withhold 
it under section 552.101 on that ground. 

Section 552.101 of the Government Code also encompasses information made confidential 
by section 1703.306 of the Occupations Code, which provides, 

(a) A polygraph examiner, trainee, or employee of a polygraph examiner, or 
a person for whom a polygraph examination is conducted or an employee of 
the person, may not disclose information acquired from a polygraph 
examination to another person other than: 

(1) the examinee or any other person specifically designated in 
writing by the examinee; 

(2) the person that requested the examination; 

(3) a member, or the member's agent, of a governmental agency that 
licenses a polygraph examiner or supervises or controls a polygraph 
examiner's activities; 

( 4) another polygraph examiner in private consultation; or 

(5) any other person required by due process oflaw. 

(b) The [Texas Department of Licensing and Regulation] or any other 
governmental agency that acquires information from a polygraph examination 
under this section shall maintain the confidentiality of the information. 
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Occ. Code § 1703.306(a), (b). The remaining information contains information acquired 
from a polygraph examination. The requestor does not fall within any of the categories of 
individuals who have a right of access to the submitted polygraph information under 
section 1703 .306(a). Accordingly, the district attorney's office must withhold the polygraph 
information, which we have marked, under section 552.101 of the Government Code in 
conjunction with section.1703.306 of the Occupations Code. Upon review, however, we 
find the district attorney's office has not demonstrated any of the remaining information at 
issue consists of information acquired from a polygraph examination for purposes of 
section 1703 .306. Thus, the district attorney's office may not withhold any of the remaining 
information under section 552.101 on that basis. 

Section 552.1325 of the Government Code provides the following: 

(a) In this section: 

(1) "Crime victim" means a person who is a victim as defined by 
Article 56.32, Code of Criminal Procedure. 

(2) "Victim impact statement" means a victim impact statement under 
Article 56.03, Code of Criminal Procedure. 

(b) The following information that is held by a governmental body or filed 
with a court and that is contained in a victim impact statement or was 
submitted for purposes of preparing a victim impact statement is confidential: 

(1) the name, social security number, address, and telephone number 
of a crime victim; and 

(2) any other information the disclosure of which would identify or 
tend to identify the crime victim. 

Gov't Code § 552.1325. The definition of a victim under article 56.32 of the Code of 
Criminal Procedure includes an individual who suffers physical or mental harm as a result 
of criminally injurious conduct. Crim. Proc. Code§ 56.32(a)(10), (11). We note that the 
crime victim to whom this information pertains is deceased. Section 552.1325 protects 
personal privacy interests, and the victim's right to privacy lapsed at his death. See Moore 
v. Charles B. Pierce Film Enters., Inc., 589 S.W.2d 489, 491 (Tex. Civ. App.-Texarkana 
1979, writ refd n.r.e.); Attorney General Opinions JM-229 (1984), H-917 (1976); Open 
Records Decision No. 272 at 1 (1981) (privacy rights lapse upon death). However, the 
remaining information includes a victim impact statement as defined by article 56.03 of the 
Code of Criminal'Procedure that was completed by a close relative of the deceased victim. 
See Crim. Proc. Code§ 56.03. The information at issue reflects the relative suffered mental 
harm as a result of the criminally injurious conduct that led to the victim's death. Thus, we 
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find the individual who completed the impact statement is a victim for purposes of 
article 56.32, and thus, is a crime victim for purposes of section 552.1325. See id 
§ 56.32(a)(2)(D). Therefore, with the exception of the information pertaining solely to the 
deceased crime victim, which we have marked for release, the district attorney's office must 
withhold Exhibit H under section 552.1325 of the Government Code. 

Section 552.101 of the Government Code also encompasses section 560.003 of the 
Government Code. Section 560.003 provides that"[ a] biometric identifier in the possession 
of a governmental body is exempt from disclosure under [the Act]." Gov't Code§ 560.003; 
see also id §§ 560.001(1) ("biometric identifier" means retina or iris scan, fingerprint, 
voiceprint, or record of hand or face geometry), . 002(1 )(A) (governmental body may not sell, 
lease, or otherwise disclose individual's biometric identifier to another person unless 
individual consents to disclosure). You do not inform us, and the submitted information 
does not indicate, section 560.002 permits the disclosure of the submitted fingerprint 
information in this instance. Therefore, the district attorney's office must withhold the 
fingerprint information we marked under section 552.101 in conjunction with section 
560.003 of the Government Code. 

Section 552.101 of the Government Code also encompasses information protected by 
chapter 411 of the Government Code, which makes confidential criminal history record 
information ("CHRI") generated by the National Crime Information Center or by the Texas 
Crime Information Center. See id. § 411.083(a). Title 28, part 20 of the Code of Federal 
Regulations governs the release of CHRI that states obtain from the federal government or 
other states. Open Records Decision No. 565 (1990). The federal regulations allow each 
state to follow its individual laws with respect to the CHRI it generates. See id. 
Section 411.083 of the Government Code deems confidential CHRI that the Department of 
Public Safety ("DPS") maintains, except that DPS may disseminate this information as 
provided in chapter 411, subchapter F, or subchapter E-1 of the Government Code. See 
Gov'tCode § 41 l.083(a). Sections41 l.083(b)(l) and41 l .089(a) authorize a criminal justice 
agency to obtain CHRI; however, a criminal justice agency may not release CHRI except to 
another criminal justice agency for a criminal justice purpose. Id. § 4 l 1.089(b )(1 ). Other 
entities specified in chapter 411 of the Government Code are entitled to obtain CHRI from 
DPS or another criminal justice agency; however, those entities may not release CHRI except 
as provided by chapter 411. See generally id.§§ 411.090-.127. Thus, any CHRI obtained 
from DPS or any other criminal justice agency must be withheld under section 552.101 in 
conjunction with chapter 411, subchapter F, of the Government Code. The district attorney's 
office states a portion of the submitted information consists of CHRI that is confidential 
under section 411.083. Thus, the district attorney's office must withhold Exhibit J under 
section 552.101 of the Government Code in conjunction with section 411.083 of the 
Government Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
pnvacy. Indus. Found v. Tex. Indus. Accident Bd, 540 S.W.2d 668, 685 (Tex. 1976). 
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Under the common-law right of privacy, an individual has a right to be free from the 
publicizing of private affairs in which the public has no legitimate concern. Id at 682. The 
Third Court of Appeals has concluded public citizens' dates of birth are protected by 
common-law privacy pursuant to section 552.101. See Paxton v. City of Dallas, No. 03-13-
00546-CV, 2015 WL 3394061, at *3 (Tex. App.-AustinMay22, 2015,pet. denied) (mem. 
op.). Thus, the district attorney's office must withhold all public citizens' dates of birth 
under section 552.101 of the Government Code in conjunction with common-law privacy. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See Gov't Code § 552.130. Accordingly, the district 
attorney's office must withhold the motor vehicle record information we have marked under 
section 552.130 of the Government Code. 

In summary, Exhiblt E consists ofjudicial records not subject to the Act and the district 
attorney's office need not release it in response to this request. The district attorney's office 
must continue to rely on Open Records Letter No. 2015-11716 as a previous determination 
and withhold or release the identical information in accordance with that ruling. The district 
attorney's officemaywithholdExhibitD under subsections 552.108(a)( 4) and 552.108(b )(3) 
of the Government Code. The district attorney's office must withhold the information we 
have marked under section 552.101 of the Government Code in conjunction with 
article 35.29(a) of the Code of Criminal Procedure. The district attorney's office must 
withhold the information we have marked under section 552.101 of the Government Code 
in conjunction with section 1703.306 of the Occupations Code. With the exception of the 
information we have marked for release, the district attorney's office must withhold 
Exhibit H under section 552.1325 of the Government Code. The district attorney's office 
must withhold the fingerprint information we marked under section 552.101 in conjunction 
with section 560.003 of the Government Code. The district attorney's office must 
withhold Exhibit J under section 552.101 of the Government Code in conjunction with 
section 411.083 of the Government Code. The district attorney's office must withhold all 
public citizens' dates of birth under section 552.101 of the Government Code in conjunction 
with common-law privacy. The district attorney's office must withhold the motor vehicle 
record information we have marked under section 552.130 of the Government Code. The 
district attorney's office must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
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orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely,P, 

Sidney M. Pounds 
Assistant Attorney General 
Open Records Division 

SMP/sdk 

Ref: ID# 673106 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


