ATTORNEY GENERAL OF TEXAS

June 13, 2017

Mr. Jaime J. Munoz

Counsel for the La Joya Independent School District
Jamie J. Munoz, Attorney at Law

P.O. Box 47

San Juan, Texas 78589

OR2017-13065
Dear Mr. Munoz;

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 661830.

The La Joya Independent School District (the “district”), which you represent, received a
request for a specified contract, as well as all records documenting payments from the district
to a named individual during a certain time period. You claim the submitted information is
excepted from disclosure under sections 552.101 and 552.111 of the Government Code. We
have considered the exceptions you claim and reviewed the submitted information.

Initially, we note the submitted information is subject to section 552.022 of the Government
Code. Section 552.022(a) provides, in relevant part:

(a) [T)he following categories of information are public information and not
excepted from required disclosure unless made confidential under this
chapter or other law:

(3) information in an account, voucher, or contract relating to the

receipt or expenditure of public or other funds by a governmental
body[ ]
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Gov’t Code § 552.022(a)(3). The submitted information consists of information in an
account, contract, or voucher relating to the receipt or expenditure of funds by the district
that is subject to section 552.022(a)(3). The district must release this information unless it
1s made confidential under the Act or other law. See id. Although you seek to withhold this
information under section 552.111 of the Government Code, this section is a discretionary
exception to disclosure that protects a governmental body’s interests and does not make
information confidential under the Act. See Open Records Decision No. 470 at 7 (1987)
(governmental body may waive statutory predecessor to section 552.111 deliberative
process); see also Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions
generally), 663 at 5 (1999) (waiver of discretionary exceptions). Accordingly, the district
may not withhold the submitted information under section 552.111 ofthe Government Code.
However, section 552.101 of the Government Code protects information made confidential
under law. Accordingly, we will consider your argument under section 552.101 for the
submitted information. -

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code §552.101. Section 552.101 encompasses the doctrine of common-law privacy, which
protects information if (1) the information contains highly intimate or embarrassing facts, the
publication of which would be highly objectionable to a reasonable person, and (2) the
information is not of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs of this test must be satisfied. Id. at 681-82. We note there is a
legitimate public interest in the essential facts about a financial transaction between an
individual and a governmental body. See Open Record Decision No. 545 (1990) (financial
information pertaining to receipt of funds from governmental body or debts owed to
governmental body not protected by common-law privacy). Upon review, we find you have
failed to demonstrate the submitted information is highly intimate or embarrassing and of no
legitimate public interest. Therefore, the district may not withhold the submitted information
under section 552.101 of the Government Code in conjunction with common-law privacy.
As you raise no other exceptions to disclosure, the district must release the submitted
information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
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providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely, .

(bt Tl

Cole Hutchison

Assistant Attorney General
Open Records Division
CH/sb

Ref: ID# 661830

c: Requestor



