ATTORNEY GENERAIL OF TEXAS

May 17, 2017

Mr. Robert Russo

Walsh Gallegos Trevifio Russo & Kyle, P.C.
P.O. Box 460606

San Antonio, Texas 78246

OR2017-10621

Dear Mr. Russo:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 658335.

The Schertz-Cibolo-Universal City Independent School District (the “district™), which you
represent, received a request for the requestor’s personnel files, specified training records,
the district’s code of ethics and standards of conduct, and specified policies and procedures.
The district states it will withhold motor vehicle record information pursuant to
section 552.130(c) of the Government Code and social security numbers pursuant to
section 552.147(b) of the Government Code.! The district claims some of the submitted
information is excepted from disclosure under sections 552.101 and 552.102 of the
Government Code. We have considered the exceptions the district claims and reviewed the
submitted information.

Initially, we note the district has not submitted information responsive to the portion of the
request seeking the district’s code of ethics and standards of conduct and specified policies

'Section 552.130(c) of the Government Code allows a governmental body to redact the information
described in section 552.130(a) without the necessity of seeking a decision from the attorney general. See Gov’t
Code § 552.130(c). If a governmental body redacts such information, it must notify the requestor in accordance
with section 552.130(e). See id. § 552.130(d), (e). Section 552.147(b) of the Government Code authorizes a
governmental body to redact a living person’s social security number from public release without the necessity
of requesting a decision from this office. See id. § 552.147(b).
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and procedures. To the extent any information responsive to these portions of the request
existed on the date the district received the request, we assume the district has released it.
If the district has not released any such information, it must do so at this time. See Gov’t
Code §§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (if governmental
body concludes no exceptions apply to requested information, it must release information as
soon as possible).

Section 552.101 of the Government Code excepts from public disclosure “information
considered to be confidential by law, either constitutional, statutory, or by judicial decision.”
Gov’t Code § 552.101. This section encompasses information protected by section 21.048
of the Education Code, which addresses teacher - certification examinations.
Section 21.048(c-1) provides as follows:

The results of an examination administered under this section are confidential

and are not subject to disclosure under [the Act], unless the disclosure is

regarding notification to a parent of the assignment of an uncertified teacher
- to a classroom as required by Section 21.057.

Educ. Code § 21.048(c-1). Portions of the submitted information, which we have marked,
consist of exam results of a district employee. We have no indication section 21.057 of the
Education Code is applicable in this instance. Therefore, the district must withhold the
information we marked under section 552.101 of the Government Code in conjunction with
section 21.048 of the Education Code.

Section 552.102(b) of the Government Code excepts from public disclosure “a transcript
from an institution of higher education maintained in the personnel file of a professional
public school employee[.]” Gov’t Code § 552.102(b). This exception further provides,
however, that “the degree obtained or the curriculum on a transcript in the personnel file of
the employee” are not excepted from disclosure. Id.; see also Open Records Decision
No. 526 (1989). Thus, with the exception of the employee’s name, courses taken, and
degrees obtained, the district must withhold the submitted college transcripts pursuant to
section 552.102(b) of the Government Code.

Section 552.102(a) of the Government Code excepts from disclosure “information in a
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy.” Gov’t Code § 552.102(a). The Texas Supreme Court held
section 552.102(a) excepts from disclosure the dates of birth of state employees in the payroll
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts
v. Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010). Accordingly, the district must
withhold the employee’s date of birth it marked within the remaining information under
section 552.102(a) of the Government Code.
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In summary, the district must withhold the information we marked under section 552.101 of
the Government Code in conjunction with section 21.048 of the Education Code. With the
exception of the employee’s name, courses taken, and degrees obtained, the district must
withhold the submitted college transcripts pursuant to section 552.102(b) of the Government
Code. The district must withhold the employee’s date of birth it marked within the
remaining information under section 552.102(a) of the Government Code. The district must
release the remaining information. :

This letter ruling is limited to the particular information at issue in this reqﬁest and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl ruling info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely, ' %/
Claire V. Morris Sloan

Assistant Attorney General

Open Records Division

CVMS/som

Ref: ID# 658335

Enc. Submitted documents

c: Requestor
(w/o enclosures)



