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Ms. Julie Pandya Dosher

Counsel for the City of Farmers Branch

Nichols, Jackson, Dillard, Hager & Smith, L.L.P.
1800 Ross Tower

500 North Akard

Dallas, Texas 75201

OR2017-09076

Dear Ms. Dosher:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 655221 (City Ref. No. 8§3940).

The City of Farmers Branch (the “city”), which you represent, received a request for
information related to a specified case. You state the city will redact motor vehicle record
information belonging to individuals other than the requestor pursuant to section 552.130(c)
of the Government Code.' You claim the submitted information is excepted from disclosure
under section 552.101 of the Government Code. We have considered the exception you
claim and reviewed the submitted information. '

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses section 261.201 of the Family Code, which
provides, in relevant part, as follows:

(a) [T]he following information is confidential, is not subject to public
release under [the Act] and may be disclosed only for purposes consistent

'Section 552.130(c) of the Government Code allows a governmental body to redact the information
described insection 552.130(a) without the necessity of seeking a decision from the attorney general. See Gov’t
Code § 552.130(c). If a governmental body redacts such information, it must notify the requestor in accordance
with section 552.130(e). See id. § 552.130(d), (e).
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with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) areport of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

(k) Notwithstanding Subsection (a), an investigating agency, other than the
[Texas Department of Family and Protective Services] or the Texas Juvenile
Justice Department, on request, shall provide to the parent, managing
conservator, or other legal representative of a child who is the subject of
reported abuse or neglect, or to the child if the child is at least 18 years of
age, information concerning the reported abuse or neglect that would
otherwise be confidential under this section. The investigating agency shall
withhold information under this subsection if the parent, managing
conservator, or other legal representative of the child requesting the
information is alleged to have committed the abuse or neglect. '

Fam. Code § 261.201(a), (k). Upon review, we find the submitted information was used or
developed in investigations of alleged or suspected child abuse or neglect under chapter 261
of the Family Code. See id. §§ 101.003(a) (defining “child” for purposes of
section 261.201), 261.001(1), (4) (defining “abuse” and “neglect” for purposes of
section 261.201). Thus, this information is within the scope of section 261.201(a). The
requestor is a parent of the child victim in the submitted information. However, the
requestor was suspected of committing the alleged or suspected abuse in the submitted
information. Accordingly, the requestor does not have a right of access to this information
under section 261.201(k). See id. §261.201(k). Thus, the city must generally withhold the
submitted information under section 552.101 of the Government Code in conjunction with
section 261.201(a) of the Family Code. See Open Records Decision No. 440 at 2 (1986)
(predecessor statute).

We note, however, the submitted information contains sex offender registration information
subject to article 62.005 of the Code of Criminal Procedure. Article 62.051 of the Code of
Criminal Procedure requires a sex offender registrant to provide the following information
for the Texas Department of Public Safety sex offender registration database: the person’s
full name; date of birth; sex; race; height; weight; eye color; hair color; social security
number; driver’s license number; shoe size; home address; each alias; home, work, or
cellular telephone number; a recent color photograph, or if possible, an electronic image of
the person; a complete set of fingerprints; the type of offense the person was convicted of;
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the age of the victim; the date of conviction; the punishment received; an indication as to
whether the person is discharged, paroled, or released on juvenile probation, community
supervision, or mandatory supervision; an indication of each license, as defined by
article 62.005(g), that is held or sought by the person; an indication as to whether the person
is or will be employed, carrying on a vocation, or a student at a particular public or private
institution of higher education in this state or another state, and the name and address of that
institution; the identification of any online identifier established or used by the person; and
any other information required by the department. See Crim. Proc. Code art. 62.051(c). This
information is public information with the exception of the person’s social security number;
driver’s license number; home, work, or cellular telephone number; the identification of any
online identifier established or used by the person; all information required by the Texas
Department of Public Safety outside of the enumerated categories of information including
any information regarding an employer’s name, address, or telephone number; and any
information that would identify the victim of the offense for which the person is subject to
registration. See id. art. 62.005(b).

In addition, the submitted information contains the requestor’s fingerprints. Chapter 560 of
the Government Code provides a governmental body may not release fingerprint information
except in certain limited circumstances. See Gov’t Code §§ 560.001 (defining “biometric:
identifier” to include fingerprints), .002 (prescribing manner in which biometric identifiers
must be maintained and circumstances in which they can be released), .003 (biometric
identifiers in possession of governmental body exempt from disclosure under the Act).

However, the requestor has a special right of access to her own fingerprint information. See
id. § 560.002(1).

Consequently, there is a conflict between the confidentiality provided under
section 261.201(a) of the Family Code and the access provided under article 62.005(b) of the
Code of Criminal Procedure and section 560.002 of the Government Code. Where general
and specific statutes are in irreconcilable conflict, the specific provision typically prevails
as an exception to the general provision, unless the general provision was enacted later and
there is clear evidence the legislature intended the general provision to prevail. See Gov’t
Code § 311.026(b); City of Lake Dallas v. Lake Cities Mun. Util. Auth., 555 S.W.2d 163,168
(Tex. Civ. App.—Fort Worth 1977, writref’d n.r.e.). Section261.201(a) of the Family Code
generally makes records of alleged child abuse or neglect confidential. However,
article 62.005(b) specifically provides access only to certain categories of information found
within sex offender registration records, and section 560.002 of the Government Code
applies specifically to biometric identifier information. Accordingly, we find the right of
access provided to this requestor under article 62.005(b) of the Code of Criminal Procedure
and 560.002 of the Government Code prevails over the general confidentiality of
section 261.201 of the Family Code. Although you also raise section 552.101 of the
Government Code in conjunction with common-law privacy for this information, we note
a statutory right of access prevails over the common-law. See CenterPoint Energy Houston
Elec. LLC v. Harris County Toll Rd. Auth., 436 F.3d 541, 544 (5th Cir. 2006) (common law
controls only where there is no conflicting or controlling statutory law); Collins v. Tex Mall,
L.P., 297 S.W.3d 409, 415 (Tex. App.—Fort Worth 2009, no pet.) (statutory provision
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controls and preempts common law only when statute directly conflicts with common-law
principle). Thus, the city must withhold or release the information subject to article 62.005
of the Code of Criminal Procedure, which we have marked, in accordance with
article 62.005(b) and must release the requestor’s fingerprints pursuant to section 560.002
of the Government Code, but must withhold the remaining information in this report under
section 552.101 of the Government Code in conjunction with section 261.201(a) of the
Family Code.? ’

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneyvgeneral.gov/open/

.orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Meredith T, Coffman
Assistant Attorney General
Open Records Division
MLC/bw

Ref: ID# 655221

Enc. Submitted documents

c: Requestor
(w/o enclosures)

*As our ruling is dispositive, we do not address your remaining arguments to withhold this information.
Because this requestor has a special right of access to information being released, in the event the city receives
another request for this information from someone without such a right of access, the city must against ask this
office for a ruling.



