
KEN PAXTON 
ATTORNEY Gi,NERAL OF TEXAS 

April 24, 2017 

Mr. Christopher H. Schulz 
Counsel for Seguin Independent School District 
Schulman, Lopez, Hoffer & Adelstein, L.L.P 
700 Lavaca, Suite 1443 
Austin, Texas 78755 

Dear Mr. Schulz: 

OR2017-08661 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 654612. 

The Seguin Independent School District (the "district"), which you represent, received two 
requests from different requestors for information regarding a named district official 
pertaining to a specified complaint, as well as any other complaints the district is 
investigating. You state you have released some information. You state you redacted private 
e-mail addresses under section 552.137 of the Government Code pursuant to Open Records 
Decision No. 684 (2009). 1 You claim the submitted information is excepted from disclosure 
under sections 552.101, 552.103, 552.107, 552.116, 552.117, and 552.135 of the 
Government Code. You also state release ofsome of the information at issue may implicate 
the proprietary interests of third parties. Accordingly, you state and submit documentation 
showing, you notified the affected third parties of the request for information and of their 
right to submit arguments stating why its information should not be released. See Gov't 
Code §§ 552.304 (providing that interested party may submit comments stating why 
infonnation should or should not be released), .305 (permitting interested third party to 

10pen Records Decision No. 684 serves as a previous determination to all governmental bodies 
authorizing them to withhold certain categories of information, including personal e-mail addresses under 
section 552.137 of the Government Code, withoutthe necessity ofrequesting an attorney general decision. See 
ORD 684. 
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submit to attorney general reasons why requested information should not be released); Open 
Records Decision No. 542 (1990) (determining statutory predecessor to section 552.305 
permits governmental body to rely on interested third party to raise and explain applicability 
of exception in certain circumstances). We have considered the exceptions you claim and 
reviewed the submitted information. We have also received artd considered comments from 
interested third parties. See Gov't Code § 552.304. 

Initially, we note an interested third party is allowed ten business days after the date of its 
receipt of the governmental body's notice under section 552.305( d) of the Government Code 
to submit its reasons, if any, as to why information relating to that party should be withheld 
from public disclosure. See id.§ 552.305(d)(2)(B). As of the date of this letter, we have not 
received comments from First Service Technology L.L.C explaining why the submitted 
information should not be released. Therefore, we have no basis to conclude First Service 
Technology L.L.C has a protected proprietary interest in the submitted information. See id 
§ 552.11 O; Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of 
commercial or financial information, party must show by specific factual evidence, not 
conclusory or generalized allegations, release of requested information would cause that 
party substantial competitive harm), 552 at 5 (1990) (party must establish primafacie case 
information is trade secret), 542 at 3. Accordingly, the district may not withhold the 
submitted information on the basis of any proprietary interest First Service Technology 
L.L.C. may have in the information. 

Section 552.116 of the Government Code provides: 

(a) An audit working paper of an audit of the state auditor or the auditor of 
a state agency, an institution of higher education as defined by 
Section 61.003, Education Code, a county, a municipality, a school district, 
a hospital district, or a joint board operating under Section 22.074, 
Transportation Code, including any audit relating to the criminal history 
background check of a public school employee, is excepted from [required 
public disclosure]. If information in an audit working paper is also 
maintained in another record, that other record is not excepted from [public 
disclosure] by this section. · 

(b) In this section: 

( 1) "Audit" means an audit authorized or required by a statute of this 
state or the United States, the charter or an ordinance of a 
municipality, an order of the commissioners court of a county, the 
bylaws adopted by or other action of the governing board of a hospital 
district, a resolution or other action of a board of trustees of a school 
district, including an audit by the district relating to the criminal 
history background check of a public school employee, or a resolution 
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or other action of a joint board described by Subsection (a) and 
includes an investigation. 

(2) "Audit working paper" includes all information, documentary or 
otherwise, prepared or maintained in conducting an audit or preparing 
an audit report, including: 

(A) intra-agency and interagency communications; and 

(B) drafts of the audit report or portions of those drafts. 

Gov'tCode § 552.116. You state some of the information at issue consists of audit working 
papers maintained in the course of an investigation to determine whether an employee has 
complied with all applicable laws, rules, regulations and policies. You explain the audit was 
authorized by the district's Board of Trustees through district board of trustees policy 
DIA(Local). You further explain release of the information at issue would compromise the 
investigation. Based on your representations and our review, we agree the information at 
issue constitutes audit working papers. Therefore, the district may withhold the information 
we marked under section 552.116 of the Government Code.2 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Id.§ 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects information that is (1) highly intimate or embarrassing, the publication of which 
would be highly objectionable to a reasonable person, and (2) not of legitimate concern to 
the public. Indus. Found v. Tex. Indus. Accident Bd, 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
satisfied. Id at 681-82. Types of information considered intimate and embarrassing by the 
Texas Supreme Court are delineated in Industrial Foundation. Id at 683. 

In Morales v. Ellen, 840 S. W.2d 519 (Tex. App.-El Paso 1992, writ denied), the court 
addressed the applicability of the common-law privacy doctrine to files of an investigation 
of allegations of sexual harassment. The investigation files in the Ellen decision contained 
individual witness statements, an affidavit by the individual accused of the misconduct 
responding to the allegations, and conclusions of the board of inquiry that conducted the 
investigation. Ellen, 840 S.W.2d at 525. The court ordered the release of the affidavit of the 
person under investigation and the conclusions of the board of inquiry, stating the public's 
interest was sufficiently served by the disclosure of such documents. Id. In concluding, the 
Ellen court held "the public did not possess a legitimate interest in the identities of the 
individual witnesses, nor the details of their personal statements beyond what is contained 

2As our ruling is dispositive for this infonnation, we need not address your remaining arguments 
against its disclosure. 
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in the documents that have been ordered released." Id Thus, if there is an adequate 
summary of an investigation of alleged sexual harassment, the investigation summary must 
be released under Ellen, along with the statement of the accused. However, the identities of 
the victims and witnesses of the alleged sexual harassment must be redacted, and their 
detailed statements must be withheld from disclosure. See Open Records Decision Nos. 393 
(1983), 339 (1982). However, when no adequate summary exists, detailed statements 
regarding the allegations must be released, but the identities of victims and witnesses must 
still be redacted from the statements. In either case, the identity of the individual accused of 
sexual harassment is not protected from public disclosure. 

The remaining information at issue relates to an investigation into an alleged incident of 
sexual harassment. Upon review, we determine the information at issue does not contain an 
adequate summary of the investigation of the alleged sexual harassment. Because there is 
no adequate summary of the investigation, the district must generally release any information 
pertaining to the sexual harassment investigation. However, the information at issue contains 
the identities of the victim and witnesses to the alleged sexual harassment. Accordingly, 
with the exception of the information we marked for release, the district must withhold the 
information you marked in yellow under section 552.101 of the Government Code in 
conjunction with common-law privacy and the holding in Ellen.3 See Ellen, 840 S.W.2d 
at 525. However, upon review, we find you have failed to demonstrate the remaining 
information you marked is highly intimate or embarrassing and of no legitimate public 
interest. Accordingly, the district may not withhold the remaining marked information under 
section 552.101 in conjunction with common-law privacy. 

Section 552.117(a)(l) of the Government Code excepts from disclosure the home address 
and telephone number, emergency contact information, social security number, and family 
member information of a current or former employee or official of a governmental body who 
requests this information be kept confidential under section 552.024 of the Government 
Code, except as provided by section 552.024(a-l). See Gov't Code §§ 552.l l 7(a)(l), 
.024(a-1). Section 552.024(a-1) of the Government Code provides, "A school district may 
not require an employee or former employee of the district to choose whether to allow public 
access to the employee's or former employee's social security number." Id. § 552.024(a-1 ). 
Thus, the district may only withhold under section 552.117 the home address and telephone 
nu!-llber, emergency contact information, and family member information of a current or 
former employee or official of the district who requests this information be kept confidential 
under section 552.024. Whether a particular item of information is protected by 
section 552.117(a)(l) must be determined at the time of the governmental body's receipt of 
the request for the information. See Open Records Decision No. 530 at 5 (1989). Thus, 
information may be withheld under section 552.117(a)(l) only on behalf of a current or 
former employee or official who made a request for confidentiality under section 552.024 

3As our ruling is dispositive, we need not consider your remaining arguments against disclosurefor 
this information. 
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prior to the date of the governmental body's receipt of the request for the information. 
Information may not be withheld under section 552.117(a)(l) on behalf of a current or former 
employee or official who did not timely request under section 552.024 the information be 
kept confidential. Upon review, we find some of the information you have marked is subject 
to section 5 52.117 of the Government Code. However, we find some of the information you 
seek to withhold, which we have marked for release, is not subject to section 552.117 and 
may not be withheld on that basis. Accordingly, with the exception of the information we 
marked for release, the district must withhold the information you marked in green under 
section 552.l l 7(a)(l) of the Government Code if the employees whose information is at 
issue timely requested confidentiality under section 552.024 of the Government Code. 
However, if the employees whose information is at issue did not timely request 
confidentiality under section 552.024, the district may not withhold the information you 
marked in green under section 552.117(a)(l) of the Government Code. 

Section 552.135 of the Government Code provides in pertinent part: 

(a) "Informer" means a student or former student or an employee or former 
employee of a school district who has furnished a report of another person's 
or persons' possible violation of criminal, civil, or regulatory law to the 
school district or the proper regulatory enforcement authority. 

(b) An informer's name or information that would substantially reveal the 
identity of an informer is excepted from [required public disclosure]. 

Gov't Code § 552.135(a), (b). Because the legislature limited the protection of 
section 552.135 to the identity of a person who reports a possible violation of"law," a school 
district that seeks to withhold info~ation under the exception must clearly identify to this 
office the specific civil, criminal, or regulatory law that is alleged to have been violated. See 
id. § 552.301(e)(l)(A). We note section 552.135 protects an informer's identity, but it does 
not generally encompass protection for witness statements. You state the information you 
marked in yellow identifies employees who reported possible violations of the Code of 
Ethics and Standard Practices for Texas Educators, section 24 7 .2 of title 19 of the Texas 
Administrative Code. Upon review, we find the district has failed to demonstrate any of the 
remaining information reveals the identity of an informer for the purposes of section 552.135 
of the Government Code. Therefore, the district may not withhold any of the remaining · 
information on that ground. 

In summary, the district may withhold the information we marked under section 552.116. 
With the exception of the information we marked for release, the district must withhold the 
information you marked in yellow under section 552.101 of the Government Code in 
conjunction with common-law privacy and the holding in Ellen. With the exception of the 
information we marked for release, the district must withhold the information you marked 
in green under section 552.ll 7(a)(l) of the Government Code if the employees whose 
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information is at issue timely requested confidentiality under section 552.024 of the 
Government Code. The district must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

(~u· ~-lj1111v;l'j n ~ ! ~ G/\'----~ 
1 - \JJlv 

D. Michelle Case 
Assistant Attorney General 
Open Records Division 

DMC/eb 

Ref: ID# 654612 

Enc. Submitted documents 

c: 2 Requestors 
(w/o enclosures) 

2 Third Parties 
(w/o enclosures) 


