
April 11, 2017 

Ms. Charla Thomas 
Deputy City Attorney 
City of Temple 
2 North Main Street, Suite 308 
Temple, Texas 76501 

Dear Ms. Thomas: 

KEN PAXTON 
ATTORNEY GENERAL 01' TEXAS 

OR2017-07627 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 653246. 

The City of Temple (the "city") received four requests from three different requestors for 
information pertaining to a specified incident. 1 You state you do not have information 
responsive to a portion of the third request for information.2 You claim the submitted 
information is excepted from disclosure under sections 552.101, 552.103, and 552.119 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code§ 552.101. This section encompasses information protected by other statutes. Juvenile 

1 We note the city sought and received clarification of the information requested by the third requestor. 
See Gov't Code § 552.222 (providing if request for information is unclear, governmental body may ask 
requestorto clarify request); see also City of Dallasv. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (holding when 

. governmental entity, acting in good faith, requests clarification of unclear or overbroad request for public 
information, ten-business-day period to request attorney general opinion is measured from date request is 
clarified or narrowed). 

2The Act does not require a governmental body that receives a request for information to create 
information that did not exist when the request was received. See Econ. Opportunities Dev. Corp. v. 
Bustamante, 562 S. W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism' d); Open Records Decision Nos. 
605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990), 452 at 3 (1986), 362 at 2 (1983). 

Post Office Box 12548, Austin, Texas 78711-2548 • (512) 463-2100 • www.texasattorneygeneral.gov 



Ms. Charla Thomas - Page 2 

law enforcement records relating to conduct that occurred on or after September 1, 1997, are 
confidential under section 58.007(c) of the Family Code, which reads as follows: 

( c) Except as provided by Subsection ( d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

( 1) if maintained on paper or microfilm, kept separate from adult files 
and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapters B, D, and E. 

Fam. Code§ 58.007(c). For purposes of section 58.007(c), "child" means a person who is 
ten years of age or older and under seventeen years of age at the time of the reported conduct. 
See id. § 51.02(2). The information at issue, which you marked as Exhibits D and E, involve 
juvenile delinquent conduct or conduct indicating a need for supervision that occurred after 
September 1, 1997. See id. § 51.03 (defining "delinquent conduct" and "conduct indicating 
a need for supervision" for purposes of Fam. Code§ 58.007). It does not appear any of the 
exceptions in section 58.007 apply. Therefore, the information at issue is generally 
confidential under section 58.007(c) of the Family Code. 

We note, however, the submitted information includes a CR-3 accident report. 
Section 552.101 of the Government Code also encompasses information subject to 
chapter 550 of the Transportation Code. Section 550.065 of the Transportation Code applies 
only to a written report of an accident required under section 550.061, 550.062, or 601.004. 
Transp. Code§ 550.065(a)(l). Chapter 550 requires the creation of a written report when 
the accident resulted in injury to or the death of a person or damage to the property of any 
person to the apparent extent of $1,000 or more. Id §§ 550.061 (operator's accident 
report), .062 (officer's accident report). An accident report is privileged and for the 
confidential use of the Texas Department of Transportation or a local governmental agency 
of Texas that has use for the information for accident prevention purposes. Id § 550.065(b ). 
However, a governmental entity shall release an accident report in accordance with 
subsections (c) and (c-1). Id § 550.065(c), (c-1). Section 550.065(c) provides a 
governmental entity shall release an accident report to a person or entity listed under this 
subsection. Id. § 550.065(c). 

In this instance, the requestors are not persons listed under section 550.065( c ). Thus, the 
submitted accident report is confidential under section 550.065(b ), and the city must 



Ms. Charla Thomas - Page 3 

withhold it under section 552.101 of the Government Code. However, section 550.065( c-1) 
requires the city to create a redacted accident report that may be requested by any person. 
Id. § 550.065(c-1). The redacted accident report may not include the information listed in 
subsection (£)(2). Id. Thus, although the submitted information is generally confidential 
under section 58.007(c) of the Family Code, section 550.065(c-1) requires the redacted 
accident report to be released to these requestors. Therefore, we must address the conflict 
between the confidentiality provided under section 58.007(c) of the Family Code and the 
right of access provided under section 550.065( c-1) of the Transportation Code. 

Where general and specific statutes are in irreconcilable conflict, the specific provision 
typically prevails as an exception to the general provision unless the general provision was 
enacted later and there is clear evidence the legislature intended the general provision to 
prevail. See Gov't Code § 3 l l .026(b ); City of Lake Dallas v. Lake Cities Mun. Util. 
Auth, 555 S.W. 2d 163. 168 (Tex. Civ. App.-Fort Worth 1977, writ ref d n.r.e.). In this 
instance, although section 58.007(c) generally pertains to all juvenile law enforcement 
records, section 550.065( c-1) specifically provides access only to redacted accident reports 
of the type at issue. Therefore, we conclude the access to redacted accident reports provided 
under section 550.065( c-1) is more specific than, and prevails over, section 58.007( c ). Thus, 
the city may not withhold the redacted CR-3 accident report under section 552.101 of the 
Government Code in conjunction with section 58.007( c) of the Family Code. Therefore, the 
city must release the redacted CR-3 accident report pursuant to section 550.065(c-l) of the 
Transportation Code. The city must withhold the remaining information in Exhibits D and 
E under section 552.101 of the Government Code in conjunction with section 58.007 of the 
Family Code.3 

Section 552.119 of the Government Code provides the following: 

(a) A photograph that depicts a peace officer as defined by Article 2.12, Code 
of Criminal Procedure, the release of which would endanger the life or 
physical safety of the officer, is excepted from [required public disclosure] 
unless: 

(1) the officer is under indictment or charged with an offense by 
information; 

(2) the officer is a party in a civil service hearing or a case in 
arbitration; or 

(3) the photograph is introduced as evidence in a judicial proceeding. 

(b) A photograph excepted from disclosure under Subsection (a) may be 
made public only ifthe peace officer gives written consent to the disclosure. 

3 As our ruling is dispositive, we need not address the remaining arguments against disclosure of this 
information. 
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Gov't Code§ 552.119. Under section 552.119, a governmental body must demonstrate, if 
the documents do not demonstrate on their face, that release of the photograph would 
endanger the life or physical safety of a peace officer. You argue release of the photographs 
would place the officers in danger by revealing their image to the gang affiliates of the 
defendants in the underlying criminal case. Based on your representations and our review, 
we have determined release of the photographs at issue would endanger the life or physical 
safety of the depicted officers. Thus, the city must withhold the photographs at issue under 
section 552.119 of the Government Code. 

In summary, the city must withhold Exhibits D and E under section 552.101 of the 
Government Code in conjunction with section 58.007 of the Family Code. The city must 
release the redacted accident report to the requestors pursuant to section 550.065( c-1) of the 
Transportation Code. The city must withhold the photographs at issue under section 552.119 
of the Government Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~.L1~ V----
D. Michelle Case 
Assistant Attorney General 
Open Records Division 

DMC/eb 

Ref: ID# 653246 

Enc. Submitted documents 

c: 3 Requestors 
(w/o enclosures) 


