KEN PAXTON

ATTORNEY GENERAL OF TEXAS

April 4,2017

Mr. Danny Batts

City Manager

City of Bulverde
30360 Cougar Bend
Bulverde, Texas 78163

OR2017-06925

Dear Mr. Batts:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 651436.

The Bulverde Police Department (the “department”) received a request for information
related to a specified car accident involving a named individual. You state the department
has released some of the requested information. You claim the submitted information is
excepted from disclosure under section 552.101 of the Government Code. We have
considered the exception you claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses information protected by section 730.004
of the Transportation Code, which provides “an agency may not disclose personal
information about any person obtained by the agency in connection with a motor vehicle
record.” Transp. Code § 730.004. “Personal information” means “information that identifies
a person,” and includes a person’s photograph, social security number, driver identification
number, name, telephone number, medical and disability information, and address, but not
the zip code. Id. § 730.003(6). We note a “person” means an individual, organization, or
entity. Id. § 730.005(5). The Texas Department of Public Safety (“DPS”) is an “agency” for
purposes of chapter 730. See id. § 730.003(1) (“agency” is state agency that compiles or
maintains motor vehicle records). You state the submitted information was “obtained by the
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[department] in connection with a motor vehicle record obtained from the Texas Law
Enforcement Telecommunication System . . . during the course of a criminal investigation.”
See id. § 730.007(a)(2)(A)(1) (personal information may be disclosed to government agency
in carrying out its functions). An authorized recipient of personal information may not
re-disclose the personal information and to do so is amisdemeanor offense. Id. § 730.013(a),
(d). Accordingly, the department must generally withhold the personal information we have
marked under section 552.101 of the Government Code in conjunction with sections 730.004
and 730.013 of the Transportation Code. In this instance, we are unable to determine
whether the requestor has obtained the written consent of his client for release of the
information at issue. See id. § 730.006 (personal information obtained by agency in
connection with motor vehicle record shall be disclosed to requestor who demonstrates
requestor has obtained written consent of the person who is subject of the information).
Thus, if the requestor provides the written consent of his client, then the department may not
withhold the information we marked pertaining to the requestor’s client under
section 552.101 of the Government Code on that basis. Further, the remaining submitted
information does not consist of personal information for purposes of section 730.004 of the
Transportation Code and the department may not withhold the remaining information under
section 552.101 of the Government Code on that basis.

We note some of the remaining information is subject to section 552.130 of the Government
Code.' Section 552.130 provides information relating to a motor vehicle operator’s license,
driver’s license, motor vehicle title or registration, or personal identification document issued
by an agency of this state or another state or country is excepted from public release. See
Gov’tCode § 552.130. Accordingly, the department must withhold the motor vehicle record
information we have marked under section 552.130 of the Government Code.

In summary, the department must withhold the information we marked under
section 552.101 of the Government Code in conjunction with sections 730.004 and 730.013
of the Transportation Code; however, if the requestor provides the written consent of his
client, then the department may not withhold the information we marked pertaining to the
requestor’s client under section 552.101 of the Government Code on that basis. The
department must withhold the motor vehicle record information we marked under
section 552.130 of the Government Code. The department must release the remaining
information to this requestor.”

'"The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987), 470 (1987).

*We note the requestor has a right of access to some of'the information being released. See Gov’'tCode
§ 552.023(a) (governmental body may not deny access to person to whom information relates or person’s agent
on ground that information is considered confidential by privacy principles); Open Records Decision No. 481
at 4 (1987) (privacy theories not implicated when individuals request information concerning themselves).
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattornevgeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Clalre V. Morris Z’Q
Assistant Attorney General
Open Records Division
CVMS/som

Ref: ID# 651436

Enc. Submitted documents

c: Requestor
(w/o enclosures)



